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Meeting May 25, 2022 - Wheeling Plan Commission Regular Meeting

Category 7. Items for Review

Subject B. Docket No. 2022-19, Special Use to Permit an Adult Use Cannabis Dispensary for The
Fifty/50 Group (781 N. Milwaukee Avenue).

Access Public

Type Action, Discussion

Fiscal Impact No

Budgeted No

Recommended Action Recommend approval of Docket No. 2022-19, granting Special Use, as required under Title 19,
Zoning, of the Wheeling Municipal Code, Chapter 19-10 Use Regulations, and associated
sections, in order to permit an adult use cannabis establishment for The Fifty/50 Group,
located at 781 N. Milwaukee Avenue in accordance with the Petitioner’s Project Description
Letter dated 4/28/2022 and the Plans prepared by steep architecture studio last revised
4/29/2022, subject to the following conditions: 
1. The special use for the operation of a cannabis dispensary does not permit the on-site
consumption of cannabis and/or cannabis related products. 
2. Prior to any exterior building and/or façade modifications, including but not limited to
painting, shall be first reviewed by the Plan Commission. This does not apply to any landscape
replacements in adherence with the approved landscape plans.

Docket No. 2022-19:  The Fifty/50 Group, contractor purchaser, is seeking special use approval pursuant to Title 19,
 Zoning, of the Wheeling Municipal Code, Chapter 19.10 Use Regulations, and associated sections, in order to permit an
adult use cannabis dispensary located at 781 N. Milwaukee Avenue, which is zoned MXC, Commercial/Residential Mixed 
Use.
 
GENERAL PROPERTY INFORMATION
 
Applicant: The Fifty/50 Group, contractor purchaser

Property size: 70,875 sq. ft. (1.63 acres); 11,808 sq. ft. (building)
                                                                       
Neighboring Property Land Use(s):      

North: Lake Cook Road/Buffalo Grove
East: Commercial (restaurant and hotel)
South: Commercial (retail)
West: Commercial (across Milwaukee Avenue)

 
Existing Use of Property: Restaurant

Existing Zoning: MXC, Commercial/Residential Mixed Use

Comprehensive Plan Designation:  Commercial/residential mixed use

Zoning History:
Ordinance No. 3970, approved 5/9/2005, granting Planned Development Approval and associated Final Plat
Approval for the Westin North Shore Hotel/Retail PUD (Docket # 2005-12A&B).
Ordinance No. 4014, approved 10/11/2005, granting Special Use and Site Plan Approval for Claim Jumper
Restaurant (Docket #2006-8).
Ordinance No. 4083, approved 5/22/2006, granting Variations from Title 21, Signs, for area of 2 signs (Docket
#2006-8).



Ordinance No. 4190, approved 4/10/2007, granting Site Plan and Appearance Approval for changes regarding
screening for transformer (previous Docket #2005-25).
Ordinance No. 4720, approved 9/17/2012, granting special use and site plan approval to operate a restaurant –
Twin Peaks (Docket # 2012-11A).
 

SUMMARY OF REQUEST
The applicant, The Fifty/50 Group, contract purchaser, is seeking a special use to operate an adult use cannabis
dispensary in the former Twin Peaks/Claim Jumper restaurant, located at 781 N. Milwaukee Avenue. In addition to the
cannabis dispensary, the petitioner will also use a portion of the former restaurant as a bakery and brunch restaurant
called  “West Town Bakery”.  A common, shared public entry will be used for both businesses, with a lobby that will
provide a customer waiting area for both the dispensary and bakery. Although both the dispensary and bakery will be
located within the same building, they are two separate business entities (owned by the petitioner) and will function
independently. Per the Illinois Cannabis Regulation and Tax Act, the bakery is not permitted to (and will not) sale any
cannabis infused products.
 
SPECIAL USE ANALYSIS
A Special Use is the use of land in which, because of their unique characteristics, cannot ordinarily be allowed in a
particular zoning district without consideration of their impact upon neighboring land uses and would not be detrimental
to the public health, safety or general welfare. After review of the Standards summarized in this staff report, the
Commission may impose reasonable restrictions that make the special use more compatible for the zoning district in
which it is located, which may include conditions related to site plan aspects to mitigate adverse effects.
 
The petitioner is seeking special use approval in order to operate an adult use cannabis dispensary in the former
restaurant building, as required in the MXC, Commercial/Residential Mixed Use Zoning District. The name of the
dispensary will be “OKAY Cannabis Experience – Café, Dispensary, and Private Events”.
 
The cannabis dispensary will operate from 6:00 AM until 10:00 PM daily with 90 full-time hourly employees (hours of
operation are regulated by the Illinois Department of Financial and Professional Regulations (IDPFR). There will not be
any seats in the dispensary for guests, except to place an order. Security will be provided by a third-party security
contractor providing unarmed security presence during all hours of operation. The storage and disposing of cannabis will
occur in designated restricted access areas inside the building upon authorization by the IDPFR. All other office and
restaurant waste will be collected in the existing restaurant trash area.
 
The adjacent West Town Bakery is not subject to special use, and is identified to be open from 7:00 or 8:00 AM until
10:00 PM every day. Business hours may be altered based on the time of year, business levels, hotel occupancy and
private events. West Town Bakery will utilize the former restaurant bar and outdoor seating area for the new bakery
seating area. Approximately 62 full-time hourly employees are anticipated for the bakery. Alcohol will be served at the
bakery, but will be incidental to the service of food and baked goods.
 
Standards for Special Use: The petitioner has submitted the following responses to the standards for special use. (Any
staff comments follow the petitioner’s response) 
 

1. State why the Special Use is necessary for the public convenience at the proposed location.
Petitioner: State revenues continue to show a strong and growing demand for regulated adult-use cannabis which
has in turn generated significant tax revenues for the local municipalities in which the existing dispensaries are
located. The proposed use in located on a parcel that is bordered by commercial roads on  two sides, the Des
Plaines River on one side, and the expansive commercial complex on which it sites to the south. Furthermore, it is
solely accessible via Milwaukee Avenue thereby creating no impact or traffic for any residential streets or
neighborhoods. As such, establishing a cannabis dispensary at this location provides the benefit of reutilization of
vacant, commercial space, a means by which to address existing and future demand of residents for regulated
cannabis, would generate measurable tax revenues for the Village and would accomplish all of these items in a
manner that has no adverse impacts on any surrounding uses or on the community at-large.

 
Staff: The proposed location is suitable at the subject site, within the MXC, Commercial/Residential Mixed Use. 

 
2. State how the Special Use will not alter the essential character of the area in which it is to be located. 

Petitioner: The proposed use is located along a commercial corridor in which there exist other retail, hospitality and
commercial uses with similar operating characteristics. The building which the proposed special use will occupy is
an existing, vacant commercial building that is compatible with the character of the surrounding area in terms of
site planning, building scale and design. No significant modifications to the exterior are proposed and the interior is
suitable to accommodate the intended design for the proposed uses.
 
Staff: The proposed use will not alter the commercial character of the area.

 



3. State how the location and size of the Special Use, the nature and intensity of the operation involved in
or conducted with it, the size of the site in relation to it, and the location of the site with respect to
streets giving access to it will be in harmony with and not impede the normal, appropriate and orderly
development of the district in which it is to be located and the development of surrounding properties.
Petitioner: Applicant’s proposed use in the vacant, existing space would occupy the corner parcel of an existing
multi-purpose commercial development that includes retail uses, restaurant/bars, drive-thru establishments and a
hotel. The hours of both the dispensary and bakery would be consistent with the hours of the existing
establishments in the area. The will be no outdoor lighting, signage, noise or traffic generation that will be out of
character with the surrounding area. The proposed use, as it is essentially a retail use, would not generate an
inconsistent amount of vehicular traffic. As a result, the proposed use is compatible with the character of the
surrounding area in terms of operating characteristics.
 
Staff: The proposed use will occupy an existing building with parking and vehicle access to not disrupt surrounding
properties.
 

4. State how the location, nature and height of buildings, walls and fences, and the nature and extent of
the landscaping on the site shall be such that the use will not hinder or discourage the appropriate
development and use of adjacent land and buildings, or will not impair the value thereof. 
Petitioner: The subject property, an existing, commercial space is fronted on its sides by Milwaukee Avenue, the
on-road for Lake Cook Road, and the Des Plaines River. As such, there is no negative impact, or potential for such
on the development and/or any uses of any surrounding properties or on the values thereof. The previously-
approved landscaping facing Milwaukee Avenue shall remain with potential enhancements to be made as the
project advances.

 
Staff: Staff concurs with the petitioner’s response.

 
5. State how the parking areas will be of adequate size for the particular use, properly located and

suitably screened from adjacent residential uses, entrance and exit drives shall be laid out so as to
prevent traffic hazards and nuisances and the development will not cause traffic congestion.
Petitioner: There are no residential uses either adjacent to or in line-of-sight of the property. All ingress and egress
to the property shall take place via the existing entrance and exit drives on Milwaukee Avenue. The proposed use
of the property will generate less traffic congestion than did the previous use and is consistent with the existing
uses and character of the development in which it is located and contains adequate parking for the intended uses.
 
Staff: The existing parking spaces and parking lot are sufficient for the proposed use.
 

6. State how the property in question cannot yield a reasonable return if permitted to be used only under
the conditions allowed by the regulation in that zone. 
Petitioner: Given the site and location of the parcel, the surrounding uses and the commercial complex in which it
sits, and as is demonstrated by many of the existing uses in the immediately surrounding area, a special use is
needed to allow for a suitable business tenant to generate rents necessary to allow for a reasonable return on the
property. Of granted the special use at issue, the proposal is in compliance with the remaining requirements of the
Zoning Code.

 
Staff: The proposed use is consistent with the MXC, Commercial/Residential Mixed Use Use zoning district and the
Comprehensive Land Use designation of transit oriented mixed use for the subject site.

 
SITE AND BUILDING ANALYSIS:
The petitioner’s project letter identifies that there will be no modifications to the site, including landscaping. Due the
vacancy of the subject site, staff has informed the petitioner of the need for general property maintenance and landscape
clean-up, which the petitioner acknowledges will be done. Staff has provided a copy of the approved landscape plan to
the petitioner, which any replacement landscaping will be done in accordance with the approved plans. The petitioner also
plans to conduct exterior painting, which will depart from the current color scheme. The petitioner will return to a future
Plan Commission meeting for any proposed exterior building changes.
 
STAFF REVIEW
 
Fire Department Review: The remaining Fire Department’s review comments will be confirmed at building permitting
review.
 
Engineering Division Review: The Engineering Division’s review comments are site-related construction items and will
be confirmed during site (engineering) permit review.
 
Staff Recommended Action: Staff recommends approval of the special use, subject to the following condition:
 



Motion & Voting

1. The special use for the operation of a cannabis dispensary does not permit the on-site consumption of cannabis
and/or cannabis related products.

2. Prior to any exterior building and/or façade modifications, including but not limited to painting, shall be first
reviewed by the Plan Commission. This does not apply to any landscape replacements in adherence with the
approved landscape plans.

 
* * * * * *
If the Plan Commission finds that the petitioner has satisfied the requirements for the granting of a special use, the
appropriate motion would be to:
 
Recommend approval of Docket No. 2022-19, granting Special Use, as required under Title 19, Zoning, of the
Wheeling Municipal Code, Chapter 19-10 Use Regulations, and associated sections, in order to permit an adult use
cannabis establishment for The Fifty/50 Group, located at 781 N. Milwaukee Avenue in accordance with the Petitioner’s
Project Description Letter dated 4/28/2022 and the Plans prepared by steep architecture studio last revised 4/29/2022,
subject to the following conditions:
 

1. The special use for the operation of a cannabis dispensary does not permit the on-site consumption of cannabis
and/or cannabis related products.

2. Prior to any exterior building and/or façade modifications, including but not limited to painting, shall be first
reviewed by the Plan Commission. This does not apply to any landscape replacements in adherence with the
approved landscape plans.

 
ATTACHMENTS:    
Attachments to Staff Report (Staff)
Petitioner’s Project Description Letter dated 4/28/2022
Plans prepared by steep architecture studio last revised 4/29/2022

781 Milwaukee Maps.pdf (4,255 KB) Project Narrative - Special Use.pdf (202 KB)

Site Plans 04292022.pdf (1,729 KB)

Recommend approval of Docket No. 2022-19, granting Special Use, as required under Title 19, Zoning, of the Wheeling
Municipal Code, Chapter 19-10 Use Regulations, and associated sections, in order to permit an adult use cannabis
establishment for The Fifty/50 Group, located at 781 N. Milwaukee Avenue in accordance with the Petitioner’s Project
Description Letter dated 4/28/2022 and the Plans prepared by steep architecture studio last revised 4/29/2022, subject
to the following conditions: 
1. The special use for the operation of a cannabis dispensary does not permit the on-site consumption of cannabis and/or
cannabis related products. 
2. Prior to any exterior building and/or façade modifications, including but not limited to painting, shall be first reviewed
by the Plan Commission. This does not apply to any landscape replacements in adherence with the approved landscape
plans.

Motion by Rick Hyken, second by Martin Berke.
Final Resolution: Motion Carries
Yea: Don Johnson, Mike Sprague, Martin Berke, Rick Hyken, Gerald Riles, Steven Kasper

https://go.boarddocs.com/il/vowil/Board.nsf/files/CEJM8359DE07/$file/781%20Milwaukee%20Maps.pdf
https://go.boarddocs.com/il/vowil/Board.nsf/files/CEGQKT6968D0/$file/Project%20Narrative%20-%20Special%20Use.pdf
https://go.boarddocs.com/il/vowil/Board.nsf/files/CEGQL3697726/$file/Site%20Plans%2004292022.pdf

