Kiley M. Whitty, Esq.
0s770 Garfield St., Winfield, IL 60190 • 630-988-4403 • whittykm@gmail.com
December 27, 2018
Via E-Mail to DOT.IL38WtoCF@Illinois.gov
Illinois Department of Transportation
Division of Highways/ District 1
Bureau of Programming
201 West Center Court
Schaumburg, Illinois 60196-1096
Attention: Griselda Monsivais
Re:

IL 38 (Winfield Rd to County Farm Rd)

Dear Ms. Monsivais:
I am a Winfield resident residing at 0s770 Garfield St., Winfield, IL 60190 and I am the
owner of Lot 7 in the Garfield Court subdivision. I am submitting the following as a public
comment to provide feedback, raise concerns, and offer imperative information regarding the
proposed expansion of Roosevelt Rd. between Winfield Rd. and County Farm Rd. I am submitting
this correspondence on behalf of my family, on behalf of Richard and Brianne Willix with whom
we share ownership and responsibility for the Garfield Street Stormwater Detention Area, and on
behalf of many other neighbors and residents of Garfield Court directly impacted by the proposed
expansion project have also adopted the same concerns and the comments that follow as their own,
as demonstrated by their signatures which are affixed hereto as Exhibit A.
The following represents a summary of concerns for your review and consideration:


Issue One: Proposed Land Acquisition and Extension of Garfield Stormwater Detention
Area

Your proposal to improve drainage includes the proposed expansion of the Garfield
Stormwater Detention Area (SDA) currently existing on Lots 6 and 7 of Garfield Court to the East
into Parcels 4 and 5 of Grant St. This aspect of the project fails to recognize a number of legal and
environmental concerns, and seems to be ill-informed with regard to the current composition and
purpose of the existing SDA.
First, and foremost, the Garfield SDA is privately owned by Kiley M. Whitty, Richard Willix,
and Brianne Willix (as trustees of the Richard and Brianne Willix Trust), as part of Lots 6 and 7
of Garfield Court. There was substantial confusion at the Open House meeting by many IDOT
employees that this SDA was owned by a Homeowners’ Association or the Village of Winfield.
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This is simply not true. Plats of Survey for Lot 6 and Lot 7 of Garfield Court are attached hereto
as Group Exhibit B for your reference, showing the lot line extends through the SDA to the
existing IDOT right-of way.
Second, the 2004 Garfield Court Plat specifically implements “Stormwater Management Area
Maintenance Provisions (Lots 6 and 7)”, requiring that the owners maintain, operate and repair the
portions of the property identified as Stormwater Management Area in a manner consistent with
the plans and specifications approved by the village. A copy of the 2004 Garfield Court Plat is
attached hereto and incorporated herein as Exhibit C. The Whitty Family and Willix family have
contracted with ENCAP, Inc. for performance of the maintenance for the SDA which has included
herbicide application to non-native perennial species, weed-whipping, over-seeding to improve
vegetative coverage, and debris management. The maintenance plan as developed by ENCAP,
Inc. is attached hereto as Exhibit D.
To that end, when Lots 6 and 7 of Garfield Court were developed in 2012-2013 by M/I Homes,
part of the permit process though the Village of Winfield required that the developer restore the
Garfield SDA to code and proper specifications and monitor it for a period of 3 years. It appeared
during the Open House that IDOT may not be aware of the extensive improvements that were
made to the SDA during that development. Specifically, Gary R. Weber Associates, Inc., landscape
architects, revitalized the SDA by planting a variety of native plants to serve the multi-purpose
goals of water quality, screening, esthetic value, and serving as a quality habitat for pollinators and
song bird. All of these goals have been established while allowing the Garfield SDA to serve its
primary function as a wetland stormwater management area for the Garfield Court residents.
Copies of the landscaping plans are attached hereto and incorporated herein as Exhibit E. Any
proposed expansion of the SDA should not take away from any of these important facets of the
existing SDA. Gary R. Weber Associates, Inc. has prepared a letter addressing its concerns
regarding the proposed expansion of the SDA which is attached hereto and incorporated herein as
Exhibit F.
It was suggested that the purpose of the expanded SDA was to allow for the excess water from
Roosevelt Rd. to funnel into the Garfield SDA. This suggestion is gravely concerning for several
reasons: (1) the increased water flow could likely result in the SDA remaining “wet” at all times,
which the Garfield SDA is not intended to be; (2) the increased water would result in increased
mosquito issues and could drive away native species; (3) the increased water could result in
flooding to our yards and exceed the capacity of the Garfield SDA; (4) if flooding, the Garfield
SDA cannot then adequately serve the stormwater needs of the Garfield Court neighborhood; (5)
the water quality would be drastically reduced by the increased salt, gasoline, vehicle runoff, rock,
and road debris from Roosevelt Rd. which would negatively impact the vegetation of the basin;
and (6) the esthetic value of the SDA which is currently symmetrically designed across Lots 6 and
7 would lose that character.
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Third, in order to effectuate its plan, IDOT has proposed to acquire the western most portion
of my lot, Lot 7 of Garfield Court. This proves concerning as to do so would permanently interfere
with my ability to access the South portion of my lot, past the SDA, which contains a berm and 6
year-old pine trees. No easement or right-of-way could even preserve my access to that land as I
cannot, and should not be required to, go through the SDA to access that land, or otherwise access
it from the South. As a result, such a permanent interference with my use and enjoyment of that
land is problematic and would drastically diminish my property value. More importantly, however,
a proposal to acquire only a small portion of the parcel, with the plan to feed water into the
expanded SDA, which water flow would certainly reach the remaining portion of my land, as well
as the portion of the Willix land on the SDA, fails to recognize IDOT’s use of our property without
compensation, increased maintenance expenses, and permanent interference with our enjoyment
of the SDA as it currently exists.
Fourth, no specific plans have been addressed with regard to the expansion of the SDA to the
East and whether IDOT intends to (a) maintain the esthetic value; (b) deepen the SDA; (c) plant
and/or re-plant the existing vegetation; (d) take over or compensate the land owners for increased
costs of maintenance; (e) account for the water allowances and specifications for the SDA in
accordance with DuPage County Code and the approved plans by the Village of Winfield and
ensure no disruption to the intended use of the SDA for Garfield Court; or (f) interfere with owner
access to the quiet use and enjoyment of the SDA for the benefit of the Garfield Court
neighborhood. It has also been brought to my attention that the Garfield Court SDA may qualify
as a protected wetland, which would prohibit IDOT or any other property owner from altering its
condition. These issues must be addressed. To that end, I hereby request production by IDOT of
any environmental impact studies and stormwater management analyses which have been obtained
by IDOT relative to the portion of the project affecting the Garfield Court subdivision. I have also
requested copies of the engineering plans from the Village of Winfield for Garfield Court,
including the Wetland Report, and I am still awaiting the same. I would ask that IDOT also provide
these reports and any information regarding your investigation as to the issue of any protected
wetlands classification in response to these concerns and I reserve the right to supplement this
comment once the reports become available.
Finally, upon information and belief, Lots 4 and 5 on Grant Street to the East of the existing
SDA have been gifted to Habitat for Humanity for the purposes of providing housing to a family
in need. To disrupt this charitable goal when IDOT has alternatives available seems to be a misstep
from a public relations and public good perspective.
As an alternative to the proposed expansion of the Garfield Court SDA, I propose that IDOT
consider development of a separate stormwater management area by acquiring the three parcels
immediately to the East of the Marathon gas station at the corner of Cleveland St. and Roosevelt
Rd. These three parcels are entirely undeveloped land comprised of wetlands which are low-lying
and not suitable for development of real estate or commercial property. This acquisition would
provide IDOT with nearly the same amount of land, serving its purpose of diverting water from
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Roosevelt Rd., while avoiding all of the concerns raised above. Notably, as this area is
undeveloped and has proven difficult, if not impossible, for the owners to sell, the cost to IDOT
would be nominal when compared to the reasonable compensation to the owners of Lots 6 and 7
of Garfield Court which contain developed, single-family residences, the values of which exceed
$500,000.00, in large part due to the acreage of the land they own including the SDA.


Issue Two: Proposed Pedestrian/Multi-Use Pathway

IDOT has proposed development of an 8 foot pedestrian and/or multi-use pathway along the
northern most line of IDOT’s existing right of way, which would immediately abut Lots 6 and 7
of Garfield Court. Currently adjoining these lots is a 25 foot tree line which provides natural
privacy, screening, and separation between our private property and property which may be passed
upon by the public. Garfield Court is a neighborhood of many young families, currently 19 children
under the age of 8, with another infant on the way. Our property values have steadily increased
because of the appeal of our safe neighborhood. The addition of a public pathway through our
backyards which will, essentially, make a direct path between Cooper’s Corner, a bar and
restaurant, and the Marathon gas station, while eliminating the privacy and separation offered by
the tree line poses a significant concern regarding the accessibility of unwelcomed guests on our
property and increased access to our children. While we acknowledge the need for safe, public
right-of-ways to keep pedestrians off the street, the increased safety risk must also be
acknowledged by IDOT. If the pedestrian pathway is to be a part of the proposed project, we would
request that a 10-12 foot privacy fence be installed by IDOT to separate the pedestrian pathway
from our yards.


Issue Three: Barrier Wall/Fence and Replacement of Vegetation/Trees

As mentioned above, we currently enjoy the beauty, screening, and sound abatement offered
by a line of 30+ year old oak and maple trees which span 25 feet deep and approximately 330 feet
wide across Roosevelt Rd. This screening is not enjoyed only by lots 6 and 7, but also lots 5 and
8 which have a direct view of the SDA, and as you drive down Garfield Court. These trees have
afforded us privacy, detracted light and sound, and acted as a natural barrier from Roosevelt Rd.,
allowing us the quiet use and enjoyment of our yards. As IDOT is proposing the elimination of
this tree lien in exchange for widened roads, pedestrian pathways, and a 12% increase in traffic
flow, all of the services that the trees are currently providing will be dissipated. Though IDOT is
proposing a concrete retaining wall adjacent to St. Francis High School, McDonald’s, at the corner
of Shaffner Rd. and Roosevelt Rd. on all 3 sides of that intersection, and on the South side of
Roosevelt Rd. adjacent to Cantigny, as well as a proposed guardrail adjacent to Cantigny, it creates
quite a shock that the residential side of Roosevelt Rd. to the North along this same span of the
roadway should not be given the same degree of care of assurance of safety. Where this area of
Roosevelt Rd. already exceeds the sound allowance for the enjoyment of our property, and IDOT
expects traffic to increase by at least 12%, we are asking that IDOT’s expansion plan include the
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Service List
The following individuals have been copied on this correspondence:

Erik Spande, Village President
Robert Greer, Winfield Board of Trustees
Dennis Hogan, Winfield Board of Trustees
Don Longacre, Winfield Board of Trustees
James McCurdy, Winfield Board of Trustees
Phillip Mustes, Winfield Board of Trustees
Carl Sorgatz, Winfield Board of Trustees
Anne Mareachen, Village Clerk
Tye Loomis, Public Works Superintendent
Dan Watson, Village Engineer
Dan Cronin, DuPage County Board Chairman
Robert Larsen, DuPage County Board (Dist. 6)
Sheila Rutledge, DuPage County Board (Dist. 6)
James F. Zay, Jr., DuPage County Board (Dist. 6)
Daniel Hebreard, DuPage County Forest Preserve President
Al Murphy, DuPage County Forest Preserve Commissioner (Dist. 6)
Amy Grant, Illinois House of Representatives (42nd Dist.)
Laura Ellman, Illinois Senate (21st Dist.)
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