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Background
Introduction
In November 2016, Mundelein resident Jason Lenhoff contacted the Village requesting to know why there
were no menorahs in celebration of Hanukkah around Mundelein during the holiday season. Mr. Lenhoff
mentioned that the Village of Vernon Hills has a large menorah next to their Christmas tree display and that he
would like the Village of Mundelein to establish a menorah lighting event along with the annual holiday tree
lighting in the future. Staff was directed to research the issue. Please see Exhibit A for a copy of Mr. Lenhoff’s
letter to the Village.
Historical Background (See Exhibit B for a compilation of related Village ordinances)
The Village has dealt with the issue of religious holiday displays in the past. Beginning in the early 1960s, the
Village had maintained a holiday display in the front yard of the Village Hall each December. During the 1987
holiday season, this display consisted of a holiday tree with lights, a banner stating “Season’s Greetings,” a
crèche, Santa Claus, sleigh and reindeer, snowman, four carolers, four carriage lights, two toy soldiers, a
wreath, and strings of lights decorating the evergreens in the front yard. The newly added crèche received
some backlash from the public and a suit was filed against the Village in the United States District Court for the
Northern District of Illinois in December 1987.
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In January of 1988, a Committee of the Whole of the Village Board conducted a public hearing regarding the
display, at which time statements were made from several residents, representatives of the American Jewish
Congress, and the American Atheists. The Village Board passed Ordinance No. 88-4-15 in April 1988, and
determined that the crèche displayed amongst other traditional symbols of the holiday season is not an
establishment of religion, based on information presented by the Village Attorney. The ordinance allowed for
the holiday display, including the crèche, to continue but with the addition of a sign which read,” Village of
Mundelein Holiday Display,” along with additional information about the history of Christmas.
In November of 1989, the Village Board passed Ordinance No. 89-11-57 which repealed Ordinance No. 88-4-15,
thus removing the additional sign requirement which was not included in the 1987 holiday display. This Village
Board passed this ordinance following a decision on appeal from the United States Seventh Court of Appeals
reversing a permanent injunction against the Village including a crèche in the annual holiday display.
In December 1996, the Village Board passed Ordinance No. 96-12-38 which affirmed the decision to continue
the holiday display set up as done since 1987 (added crèche), allowed the Village to purchase new holiday
symbols for those which were weathered and faded, and allowed for a menorah to be included. The decision
to include a menorah in the display was prompted by a written request from a resident.
In November 1998, the Village Board passed Ordinance No. 98-11-49 which suspended Ordinance No. 96-12-38
for the 1998 holiday season in order to permit a redesigned holiday display, which did not include a crèche or
menorah, on a trial basis.
In October 1999, the Village Board passed Ordinance No. 99-10-57 which suspended Ordinance No. 96-12-38
indefinitely as it pertained to holiday displays. The ordinance called for the redesigned holiday display to
continue without a crèche or menorah going forward.
Currently, the Village no longer puts out a holiday display in front of the Village Hall, however it does conduct a
Holiday Tree Lighting event at Kracklauer Park and a Santa’s Cottage event at the Village Hall Plaza Circle.
The United States Supreme Court
In County of Allegheny v. ACLU (1989), the United States Supreme Court made a distinction between secular
holiday symbols and religious holiday symbols. The Christmas tree (holiday tree) is considered to be a secular
holiday symbol, while a crèche and menorah are considered to be religious symbols. The Court has
occasionally allowed the display of religious symbols on public property, such as a crèche or menorah, as long
as they are part of a greater display celebrating the overall holiday season and not seen as an endorsement of
any particular religion. Please see Exhibit C for more information about US Supreme Court decisions regarding
religious holiday displays on public property.
Local Communities and Menorah Displays
Staff researched several other communities in the area which display the menorah annually, including: the
Village of Vernon Hills, the Village of Skokie, and the City of Evanston.
Village of Vernon Hills
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The Village of Vernon Hills does a menorah lighting each year. It is done by a verbal policy, and is lit on the
Saturday following Thanksgiving in combination with the Village's holiday tree lighting ceremony. It is a Village
organized event and is done on public property, held at the Vernon Hills Golf Course located at 291 Evergreen
Drive. The Village initially received the Menorah as a donation from a developer. All candles are lit at the same
time, and the display remains up through the holiday season. There are no other religious or cultural displays
at the event in addition to the holiday tree and the menorah.
Village of Skokie

The Village of Skokie provides space for a yearly outdoor menorah lighting. The space is Skokie’s “Site of Civic
Pride” at Krier Plaza, located at 5127 Oakton St, in downtown Skokie, which is a village-owned property. The
Village of Skokie does not organize or fund the event, but allows a private Jewish organization to use the space
(Lubavitch Chabad of Skokie). The Village does not have a traditional holiday tree lighting event, however, it
does allow a private organization to display a crèche at the same location at a different time. Those who wish
to display religious, cultural, or holiday symbols at the location must fill out an application. Since the program
was designed to allow for one display at a time, it is conducted on a first come, first serve basis. Each display is
allowed to stay for a two-week period.
City of Evanston
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Downtown Evanston, a 501(c)(6) non-profit corporation, organizes a holiday tree lighting event each year in
conjunction with the City of Evanston. The event is located at Fountain Square, in Downtown Evanston, which
is owned by the City. The holiday tree lighting and menorah lighting are done at the same location; however,
they do not take place at the same time, and the menorah lighting event is organized by the City and a private
Jewish organization, not Downtown Evanston. The holiday tree lighting takes place in early December and the
menorah lighting takes place at the end of December. The City of Evanston purchased the menorah display,
and stores it throughout the year. The only other religious or cultural displays at the event other than the
holiday tree and the menorah is a Kwanzaa symbol located nearby.

Recommendation
Staff recommends that the Village Board consider whether or not to allow the display of a menorah in addition
to the annual holiday tree lighting.
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EXHIBIT A
From: Jason Lenhoff [mailto:jrlenhoff@gmail.com]
Sent: Friday, November 18, 2016 11:32 AM
To: Info <info@mundelein.org>
Subject: Holiday Tree Lighting Ceremony

I wanted to take a minute to write regarding the Tree Lighting Ceremony that takes place every
year. As a resident of Mundelein for the last 3 years, I enjoy this event with my wife and
children, I would like to ask why other faiths are not celebrated and decorated around
town? Only Christmas is represented around town.
I am Jewish, my wife is Christian, and our children are interfaith, believing in both. I am
positive that we are not the only Jewish or interfaith family in the community. I believe it would
send the right and appropriate message to all families and children, to show that we are a diverse
world, country, and community that is inclusive of ALL faiths and holidays and traditions, not
just one.
I would like to know why there are no menorah's to celebrate Hanukkah around Mundelein? The
Village of Vernon Hills has a beautiful and large menorah right next to their Christmas Tree,
which is visible to Route 45 from their golf course by the train station. Each night of Hanukkah,
they light the appropriate candle that coincides with the night. It is a wonderful display of
inclusion in a tasteful manner that doesn't detract from one holiday to show favoritism to
another.
My hope is that between now and December 2, that there are some adjustments made to
incorporate the celebration of other faiths, that can be included into this Tree Lighting event at
the park, and not just for this one time, but a permanent display of other holidays each
year. Afterall, they are all equally as important as the other, right?
I look forward to hearing back from you on this.

-Respectfully,
Jason Lenhoff
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To Whom It May Concern:
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EXHIBIT B

Holiday Display Ordinance Compilation
Ordinance No. 88-4-15
Ordinance No. 89-11-57
Ordinance No. 96-12-38
Ordinance No. 98-11-49
Ordinance No. 99-10-57
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Village of Mundelein
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R E L I G I O N A N D T H E C O U R T S : T H E P I L L A R S O F C H U R C H - S TAT E L A W

JUNE 2007

Over the last three decades, government displays of religious
symbols have sparked fierce battles, both in the courtroom and in the court of
public opinion. Indeed, disputes over seasonal religious displays have themselves
become an annual holiday tradition. Each year as the winter holidays approach,
Americans across the country debate the appropriateness of the government
sponsoring, or even permitting, the display of Christmas nativity scenes,
Hanukkah menorahs and other religious holiday symbols on public property.
Polls show that a large majority of Americans support this type of government
acknowledgment of religion. In a 2005 survey conducted by the Pew Research
Center, 83 percent of Americans said displays of Christmas symbols should be
allowed on government property. In another 2005 Pew Research Center poll,
74 percent of Americans said they believe it is proper to display the Ten
Commandments in government buildings.
The Supreme Court first addressed the constitutionality of public religious displays in 1980 when it reviewed a Kentucky law requiring public schools to
display the Ten Commandments in classrooms.The court determined that the
Kentucky measure amounted to government sponsorship of religion and was
therefore unconstitutional. According to the court, the law violated the First
Amendment’s Establishment Clause, which prohibits government from establishing a religion and from favoring one religion over another, or from favoring religion generally over nonreligious beliefs.

Attachment: Exhibit C (2580 : Village Holiday Displays and the Menorah)

RELIGIOUS DISPLAYS
AND THE COURTS

Four years later, the court took up its first case that specifically involved
holiday displays. In that case, the court ruled that a Christmas nativity scene
that the city of Pawtucket, R.I., had placed in a municipal square was
constitutionally acceptable.The court stated that the nativity scene simply
recognized the historical origins of the holiday, one that has secular as well as
religious significance. In those circumstances, the justices concluded, the
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nativity scene did not reflect an effort by the
government to promote Christianity.
Since these two decisions in the 1980s, the
Supreme Court and lower federal courts have
issued somewhat unpredictable rulings, approving
some religious displays while ordering others to
be removed. For instance, five years after approving
the Pawtucket nativity scene, the Supreme Court
ruled that a nativity scene on the staircase of a
Pittsburgh, Pa., courthouse was unconstitutional.
In that instance, the court concluded that, unlike
the situation in Pawtucket where the crèche was
shown together with more secular symbols, the
Pittsburgh crèche was prominently displayed on its
own and thus amounted to a government
endorsement of religion.
Religious Displays and the courts

In 2005, the court ruled divergently in two
cases involving permanent displays of the Ten
Commandments. In one instance, the court decided that the relatively recent placement of the Ten
Commandments in courthouses in two Kentucky
counties violated the Establishment Clause
because a “reasonable observer” would conclude
that the counties intended to highlight the religious nature of the document. In the other case,
however, the court ruled that a display of the Ten
Commandments that had stood for more than 40
years on the grounds of the Texas state Capitol did
not violate the Establishment Clause because a
reasonable observer would not see the display as
predominantly religious.
In reaching these decisions, the Supreme Court
has relied heavily on a close examination of the
particular history and context of each display
and has largely sidestepped setting clear rules
that would assist lower courts in deciding future
cases. One result is a great deal of uncertainty
about whether and how communities can commemorate religious holidays or acknowledge
religious sentiments.
The lack of clear guidelines reflects deep divisions
within the Supreme Court itself. Some justices are
more committed to strict church-state separation
and tend to rule that any government-sponsored
religious display violates the Establishment Clause.
These same justices also believe that, in some circumstances, the Establishment Clause may forbid
private citizens from placing religious displays on
public property.
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Other members of the court read the Establishment Clause far more narrowly, arguing that it
leaves ample room for religion in the public
square. In recognition of the role that religion has
played in U.S. history, these justices have been
willing to allow government to sponsor a wide
page 2
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variety of religious displays. In addition, they
have ruled that the Establishment Clause never
bars private citizens from placing religious
displays in publicly owned spaces that are
generally open to everyone.

Religious
Holiday
Displays

The Supreme Court has relied
heavily on a close examination of the
particular history and context of each
display and has largely sidestepped
setting clear rules that would assist
lower courts in deciding future cases.

A third set of justices has held the middle and, so
far, controlling ground.This group takes the view
that a religious display placed in a public space
violates the Establishment Clause only when it
conveys the message that the government is
endorsing a religious truth, such as the divinity of
Jesus. For these justices, this same principle applies
whether the display is sponsored by the government or by private citizens.
These divisions and occasional shifts have led to
what many observers say are conflicting or inconsistent decisions on displays that are strikingly similar.Whether the appointments to the Supreme
Court of Chief Justice John Roberts and Justice
Samuel Alito will clarify the picture remains to be
seen. Regardless, the struggles over public religious
displays have confirmed Justice Oliver Wendell
Holmes’ observation in 1890:“We live by symbols.”
He might have added that we fight over them too.

Religious Displays and the courts

The Lynch Decision
A Christmas nativity scene in downtown
Pawtucket, R.I., brought the issue of holiday displays to the Supreme Court for the first time.The
case, Lynch v. Donnelly (1984), involved the city’s
sponsorship of an annual display of holiday decorations, which included a crèche (a manger scene
portraying the birth of Jesus) as well as a Santa
Claus, reindeer and other figures.The group of
residents that brought suit argued that the
Christmas display, and especially the crèche, constituted government sponsorship of religion and
thus violated the Establishment Clause.
In a 5-4 decision, the Supreme Court ruled that
Pawtucket’s display did not violate the
Constitution.Writing for the majority, Chief
Justice Warren Burger emphasized that government has long had the authority to acknowledge
the role that religion has played in U.S. history.
This authority suggests, he said, that the
Establishment Clause does not require a total
exclusion of religious images and messages from
government-sponsored displays. He concluded that
the local government had included the crèche to
“depict the historical origins of this traditional
event” rather than to express official support for
any religious message.
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Religious Holiday Displays
and the Supreme Court

Although Burger wrote for the court’s majority, it
was Justice Sandra Day O’Connor’s concurring
opinion that ultimately proved more influential,

page 3
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Supreme Court Case

Lynch v. Donnelly (1984)
Majority:

Minority:

Burger

Blackmun

O’Connor

Brennan

Powell

Marshall

Rehnquist

Stevens

pose” for including the crèche.The other, nonreligious objects were more than sufficient, he reasoned, to reach the city’s legitimate goals of
encouraging goodwill and commerce.The crèche
was added, he concluded, because city officials
desired to “keep Christ in Christmas,” and therefore the court could not say that “a wholly secular
goal predominates” in the city’s holiday display.

The Allegheny County Decision
establishing the test that courts have relied upon in
later cases. O’Connor declared that the Establishment Clause prohibited government from allowing
religious belief or membership to impact a person’s
position in “the political community.” Government
endorsement of religion, she argued, elevates some
persons to special status because their beliefs have
been officially recognized and denigrates others
who do not hold the sanctioned beliefs.
For O’Connor, government endorsement was the
key factor. Courts, she argued, should ask whether
a “reasonable person” would view the government’s actions as an endorsement of particular
religions. But while endorsement is prohibited, she
argued, mere acknowledgement of religion, or of
religion’s role in the nation’s history, is not.
O’Connor noted that in Pawtucket, the crèche
was featured with a Santa Claus figurine and
other secular holiday images. In such a context,
she concluded, a reasonable person would not
see the crèche as a government endorsement of
Christianity but rather as one of a number of symbols that were relevant to a holiday that has secular
as well as religious significance.
The strongest dissent came from Justice William J.
Brennan, who argued that the city of Pawtucket
had failed to demonstrate a “clearly secular pur-

Five years after Lynch, the Supreme Court returned
to the question of seasonal religious displays sponsored by the government.The new case, County of
Allegheny v. ACLU (1989), involved two different
displays in downtown Pittsburgh, Pa. One featured
a crèche that was donated by a Roman Catholic
group and was placed on the main staircase of the
county courthouse.The other was a broader display
outside a city-county office building that included
a menorah owned by a Jewish group, a Christmas
tree and a sign proclaiming the city’s “salute to liberty”; it did not include a crèche.

Supreme Court Case

County of Allegheny v. ACLU (1989)
In Allegheny County, the court addressed the constitutionality
of two displays as separate questions, producing two different
majorities of justices. Only Justices O’Connor and Blackmun
were in both majorities
Both Displays

Both Displays

Permissible:

unconstitutional:

Kennedy

Brennan

Rehnquist

Marshall

Scalia

Stevens
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White

White
Uphold outside display,
strike down inside display
Blackmun
O’Connor

Religious Displays and the courts
page 4
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For the court, the case proved unusually divisive. In
a notably splintered decision that included nine
separate written opinions, the court found the display of the crèche inside the courthouse to be
unconstitutional but approved the outdoor exhibit.

Religious Displays and
the Courts: Significant
Supreme Court Rulings

The court ruled that a Kentucky statute requiring
public schools to post a copy of the Ten Commandments in every classroom was unconstitutional.

A second group of justices (John Paul Stevens,
Brennan and Thurgood Marshall) concluded that
both displays violated the Establishment Clause.
They argued that the standard that should apply
was O’Connor’s test in Lynch – namely, whether a
reasonable person would view the government’s
action as an endorsement of religion. In their
view, both Allegheny County displays failed that
test.Whether the displays include symbols representing one, some or all religions, the three justices reasoned, the Establishment Clause bars such
endorsement. Religious symbols, they concluded,
should be excluded from public displays unless
the symbols are fully integrated into a clearly
secular message.

Capitol Square Review Board v. Pinette (1995)

Lynch v. Donnelly (1984)
The court ruled that a Pawtucket, R.I., Christmas display, which included a crèche as well as more secular
symbols of Christmas, such as a Santa Claus and
reindeer, was permissible.

County of Allegheny v. ACLU (1989)
The court struck down a Christmas crèche displayed
alone inside a courthouse in Pittsburgh, Pa., but upheld
the same city’s broader holiday display that included a
Christmas tree and menorah.

The court ruled that Ohio officials were wrong to
deny the Ku Klux Klan the right to place a large cross
on a public plaza where displays by private citizens
were permitted.

McCreary County v. ACLU of Kentucky (2005)
The court ruled that the placement of framed copies
of the Ten Commandments in courthouses in two
Kentucky counties was unconstitutional.
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Stone v. Graham (1980)
One group of justices (William Rehnquist,
Antonin Scalia, Byron White and Anthony
Kennedy) found both Allegheny County displays
permissible. Echoing Burger’s opinion in Lynch,
the four justices argued that the Establishment
Clause needs to be viewed through the lens of
history, which has allowed for substantial government acknowledgment of religion.They argued
that although government may not coerce someone to support religion, it should have significant
latitude to passively acknowledge religious holidays. In Allegheny County, the four justices concluded, all of the displays, including the crèche,
involved only that kind of passive recognition and
therefore did not violate the Establishment Clause.

Van Orden v. Perry (2005)
The court ruled that a monument inscribed with the
Ten Commandments on the Texas state Capitol
grounds was permissible.

O’Connor, along with Justice Harry Blackmun,
represented the swing votes in the case. Applying
the endorsement test she had introduced in Lynch,
O’Connor cited both the particulars of the crèche
Religious Displays and the courts

page 5
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In contrast, O’Connor said, the outside display,
which included the menorah, Christmas tree and
“salute to liberty” sign, did not represent an
endorsement of religion. Although she acknowledged the religious character of the menorah and
the partial religious character of the Christmas
tree, she determined that a reasonable observer
would see in those multiple symbols a message of
religious tolerance and diversity.The display, in its
particular setting, “conveys neither an endorsement of Judaism or Christianity nor disapproval of
alternative beliefs,” she concluded.

Religious Holiday Displays
and the Lower Courts
While Allegheny County is the Supreme Court’s
most recent word on seasonal religious displays,
the lower federal courts have remained very
engaged in the issue.The courts’ application of
O’Connor’s endorsement test has led to different
outcomes. In deciding whether a reasonable
observer would view a particular display as an
endorsement of religion or of a holiday’s religious
meaning, courts have had to consider the smallest
details of each display.The significant factors have
included the precise location of the display; the
extent to which it includes secular symbols, such
as a Christmas tree; the exact placement of the
more religious symbols, such as a crèche or a
Religious Displays and the courts

menorah; and the extent to which the display
reflects the religious diversity of the community.
In these lower federal court cases, different judges
have frequently reached very different conclusions
based on very similar facts.

In deciding whether a reasonable
observer would view a particular
display as an endorsement of religion
or of a holiday’s religious meaning,
courts have had to consider the
smallest details of each display.

For example, in ACLU v. City of Chicago (1987), a
divided panel of the 7th U.S. Circuit Court of
Appeals found unconstitutional a Christmas display in Chicago’s City Hall.The display included a
nativity scene as its centerpiece, surrounded by a
Christmas tree, a Santa Claus figure and other secular symbols of the holiday.The court, emphasizing the display’s location within the seat of
government, determined that a reasonable observer would conclude the city was endorsing the holiday’s religious significance. In his dissent, the
court’s chief judge, Frank Easterbrook, complained
that the endorsement test required “scrutiny more
commonly associated with interior decorators
than with the judiciary.”
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as well as its setting to conclude that it represented
an unconstitutional endorsement of Christianity.
She pointed out that the courthouse crèche
included the figure of an angel bearing a banner
with the Latin phrase meaning, “Glory to God in
the Highest,” and that the crèche was displayed by
itself in the “most beautiful” part of the county
building.Thus, she concluded, a reasonable
observer would perceive the display as an
endorsement by the city of the religious message
that the birth of Jesus was an event of great religious significance.

The 3rd Circuit reached a different conclusion in
1999 when it upheld a holiday display on property
in front of City Hall in Jersey City, N.J. From 19651995, the city had marked the December holiday
season by displaying a crèche, a Christmas tree and
page 6
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Using O’Connor’s endorsement test, Alito’s majority opinion concluded that the addition of the new
items sufficiently changed the display into a celebration of seasonal religious pluralism rather than
an endorsement of Christmas and Hanukkah.
Dissenting Judge Richard Nygaard, on the other
hand, emphasized the size and centrality of the
crèche and the menorah, and concluded that the
display’s unconstitutionality could not be cured by
“the addition of a few small token secular objects.”

Permanent
Religious
Displays
Permanent Religious Displays
and the Supreme Court
A second category of Supreme Court decisions
focuses on permanent, rather than seasonal, religious displays that involve some form of government sponsorship. Most of these cases involve
displays of the Ten Commandments.

The Stone Decision
The court’s first such decision came in Stone v.
Graham (1980), a case that focused on a Kentucky
statute requiring public schools to post a copy of
Religious Displays and the courts

Supreme Court Case

Stone v. Graham (1980)
Majority:

Minority:

Brennan

Blackmun

Marshall

Burger

Powell

Rehnquist

Stevens

Stewart

White

the Ten Commandments in every classroom.The
state of Kentucky argued that the statute was
designed to show students the secular importance
of the Ten Commandments as “the fundamental
legal code of Western civilization and the common law of the United States.” But the court
overturned the statute, concluding that the state
lacked a plausible secular purpose for posting what
the court saw as “undeniably a sacred text.” An
important factor in the court’s decision was the
public school setting. Courts have been especially
wary of religious activity in the classroom because
children are a captive audience and also are more
impressionable than adults.
The Supreme Court returned to the issue of government display of the Ten Commandments in two
cases decided on the same day in 2005. Rather
than leading to clear, consistent rules, however, the
sharply divided decisions in these cases further
underscored the difficulty of the issues for local
and state governments as well as for the courts.
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a menorah. After a U.S. district court ruled that the
display was an impermissible endorsement of both
Christianity and Judaism, city officials added a Santa
Claus, a Frosty the Snowman, a sled, Kwanzaa symbols on the Christmas tree and a sign announcing
the city’s intention to “celebrate the diverse cultural
and ethnic heritages of its people.” After several
trips through the courts, the case came before an
appeals court panel that included future Supreme
Court Justice Alito.

The McCreary County Decision
The first case, McCreary County v. ACLU of
Kentucky, involved two Kentucky counties that had
posted framed copies of the Ten Commandments
in their courthouses.When a lawsuit was filed
demanding that the Ten Commandments be
removed, the counties expanded the displays to

page 7

Packet Pg. 84

