
Comments by Township High School District 211 Superintendent Daniel Cates 
Board of Education Meeting – December 7, 2015, 7:30 p.m. at James B. Conant High School 
 
 
Good evening. Welcome to all of you. 
 
Through various forms of media, you’ve seen accounts about this important matter facing 
District 211 and many other public school districts.  We thought we had resolved it with a very 
thoughtful and reasonable compromise – far removed from the original mandate from the Office 
for Civil Rights for unfettered locker room access, but also more inclusive for the student, while 
protecting the privacy rights of all of our students. 
 
Through hundreds of messages and conversations, we repeatedly hear common themes, such as 
agenda, rights, discrimination, privacy and government.  But one principle unites all of us in this 
room: our teenage students and their experiences.  This must be at the center of our mind, so that 
all exchanges tonight will be respectful and productive. 
 
This matter can simultaneously be ideological, political, religious and financial.  But above all, 
this matter is human, and impacts real people – young people, and their families. 
 
Regardless of your perspective, your children – our students – and their experiences in this 
District have been – and will always be – at the center of our priorities, decisions and actions as a 
Board of Education and as leaders of District 211.  This has been true throughout the entirety of 
this particular matter – and, in fact, all matters at the District.  So, when people reference an 
agenda, I want to be clear that the well-being of ALL our students has been, and remains our 
ONLY agenda. 
 
Tonight, the Board of Education will consider whether to rescind and nullify a negotiated plan 
that we hoped would resolve a set of findings issued by the Office for Civil Rights alleging that 
the District’s practices are discriminatory toward a transgender student. 
 
Their finding stated that we had discriminated against a transgender student by not providing 
equal – unfettered and unrestricted – access to the locker room designated for students born of 
the opposite sex.  Under OCR’s findings, their directive was full, unrestricted access to the 
locker room of opposite sex, where we have open changing and shower facilities.  Regardless of 
a student’s gender identity, locker rooms are based on anatomy.  The District has refused from 
the beginning to allow open access to students of the opposite anatomy.  To us, this is simply a 
matter of common sense, especially when our students are teenagers. 
 



Throughout this matter, the District and the Board of Education have held that access to the 
locker room of their identity by transgender students would only be considered on the condition 
of ensuring privacy for ALL students. 
 
I want to clarify what it actually means and looks like to safeguard and ensure privacy for ALL 
students, as delineated in our proposed resolution with OCR.  The non-negotiable elements of 
ensuring privacy include two aspects.  First, the use of privacy changing areas by this 
transgender student would ensure no locker room exposure to a student with anatomy of a 
different sex; and second, ANY student in a locker room could utilize a privacy changing area 
WHENEVER changing clothes. 
 
A privacy area can be located mere steps from PE lockers.  During the two to three minutes that 
a student would be changing in a privacy changing area, other students would also be changing.  
Because any student may use a privacy area, the anatomy of all students would be protected from 
exposure. 
 
We have long recognized and supported transgender students and transgender identity.  Our 
attempted resolution with OCR was negotiated to provide an individual transgender student with 
access to the locker room by employing the privacy measures just described – privacy which is 
understandably and consistently preferred in a locker room by all students. 
 
Recent comments in the media from an OCR official are not consistent with the resolution that 
was negotiated.  Rather, the OCR official’s reported comments suggest that OCR interprets the 
agreement as requiring totally unrestricted access to the locker room by transgender students – 
meaning no requirement that transgender students change in private.  At first, it seemed clear that 
OCR’s comments were not made in error.  In an official letter to the District dated December 3, 
2015, they disavowed the understanding that access to the locker room would be specifically 
conditioned on the student changing in private.  Because the OCR had publicly and officially 
changed its position from that articulated by them in our negotiations, and which was central to 
the agreement we reached, we called a Board meeting for tonight, feeling compelled to 
determine the course of action we will pursue moving forward. 
 
However, earlier today, our lawyers received a letter dated December 7, 2015, from OCR’s 
public spokesperson Catherine Lhamon, Assistant Secretary for Civil Rights, in which OCR has 
issued an official clarification – stating “… the agreement provisions specific to locker room 
access apply only to Student A and the District’s agreement to provide Student A access to 
locker rooms is based on the student’s representation that (the student) will change in private 
changing stations.”  The letter goes on to state that the agreement explicitly recognizes that the 
District does not admit any violation of federal law or regulation. 
 



We are disappointed that the OCR has made an already very difficult, passionate and emotional 
issue very confusing with their apparent misstatements and lack of clarity in describing the 
agreement.  We are gratified, however, to receive the letter today that provides official clarity 
and removes any confusion surrounding the plan our Board approved early on December 3. 
 
As a result of all the confusion, we are reopening discussion on this issue and will determine 
tonight our position relative to the agreement we believed we had entered into, in good faith, 
with the OCR. 
 
With the eyes of many upon us tonight, we will listen to your voices and your perspective.  We 
have heard from hundreds about this matter, and your thoughts tonight are just one aspect of the 
many factors and considerations that go in to our decision-making. 
 
Independent of the decision and direction tonight, we will be providing transgender information 
and awareness sessions throughout our schools and to our communities, as this is obviously an 
important topic. 
 
We must not let this matter divide us.  We must work beyond existing preconceptions and use 
both understanding and sensitivity as we work with all of our young people going forward. 
 
As superintendent, I call upon all of us to heed the importance of this moment by making a 
commitment to acknowledge all perspectives – and to work together to identify solutions that 
accomplish our shared mission of genuine care and support for ALL students and their 
experiences in Township High School District 211.  We can and we must accomplish this 
respectfully if we want to set the right example for our young people. 


