
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DIVISION OF ILLINOIS

EASTERN DIVISION

DAVERI DEVELOPMENT GROUP LLC, )
an Illinois limited liability corporation;  )
NORTH/NORTHWEST SUBURBAN )
TASK FORCE FOR INDIVIDUALS )
WITH MENTAL ILLNESS, an Illinois not- )          No.  12 C 07419
for-profit corporation; LYNN CRIPE; and )
DAVID ELLERMAN, )
 )          Honorable Judge 

Plaintiffs, ) John Z. Lee
)

v. ) 
)

VILLAGE OF WHEELING, ILLINOIS, )
)

Defendant. )

MOTION FOR PRELIMINARY INJUNCTION

Pursuant to Fed. R. Civ. P. 65 (“Rule 65"), plaintiffs Daveri Development Group LLC

(“Daveri”), North/Northwest Suburban Task Force for Individuals with Mental Disabilities (“Task

Force”), Lynn Cripe and Davis Ellerman move this Court for a preliminary injunction to require the

Village of Wheeling (Wheeling”) to approve the site plan for the PhilHaven housing development

so that its approval can be sent to the Illinois Housing Development Authority as promptly as

reasonably possible given that a preliminary project assessment is due by December 7, 2012 and the

completed application is due by March 15, 2013.

Unless injunctive relief is granted and Wheeling timely issues the necessary approval,

plaintiffs are at risk that Daveri will be unable to acquire the property upon which PhilHaven is to

be constructed and to keep the funding necessary for the project, which will result in the deprivation

of housing desperately needed by the mentally and physically disabled persons in the Wheeling area. 
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As set forth in the Plaintiffs’ Memorandum In Support of Their Preliminary Injunction

(“Memo”) and plaintiffs’ exhibits filed in support of this motion, the Wheeling Planning

Commission has twice recommended site approval for PhilHaven, the location has the appropriate

zoning for the intended building, and in 2006, Wheeling’s Board of Trustees granted site approval

on the same site for an equivalent-sized, market-rate, multi-residential development that would have

housed non-disabled persons.  The 2006 project was never constructed, so the site remains vacant.

The PhilHaven project would increase the value of the property.  However, Wheeling’s Board,

reacting to opposition from some public quarters, has twice refused to approve the PhilHaven

project.  The most recent refusal was on July 16, 2012.  The Board offered no reason, for its action,

but the comments of certain of the Board’s members, as well as those of some citizens who spoke

at the meeting, confirm that the Board’s refusal was based on a “not-in-my-back-yard” attitude

toward housing for the disabled.  Governmental conduct on that basis is made unlawful by the Fair

Housing Act, 42 U.S.C. § 3601-3631, the Americans with Disabilities Act, 42 U.S.C. § 12131, et

seq., section 504 of the Rehabilitation Act of 1974, 29 U.S.C. § 794(a), and by Illinois law.

WHEREFORE, plaintiffs ask that this Court grant its motion for a preliminary injunction.

By: __/s/ Jeffrey B. Gilbert                     
          One of the Attorneys for Plaintiffs

Jeffrey B. Gilbert
Phillip H. Snelling
JOHNSON JONES SNELLING 
  GILBERT & DAVIS, P.C.
36 South Wabash, suite 1310
Chicago, IL 60603
(312) 578-8100
psnelling@jjsgd.com
jgilbert@jjsgd.com
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