
MINUTES 

February 22, 2012 

PLAN COMMISSION and ZONING BOARD OF APPEALS  

City of Batavia 

 

PLEASE NOTE: These minutes are not a word-for-word transcription of the statements made at 

the meeting, nor intended to be a comprehensive review of all discussions. They are intended to 

make an official record of the actions taken by the Committee/City Council, and to include some 

description of discussion points as understood by the minute-taker. They may not reference some 

of the individual attendee‟s comments, nor the complete comments if referenced. 

 

1. Meeting Called to Order 

Chair Peterson called the meeting to order at 7:34pm.  

 

2. Roll Call 

 

Members Present: Chair Peterson; Vice-Chair Kosky; Commissioners Harms, Joseph, 

LaLonde, Schneider, Weiss, and Tilmon 

 

Members Absent: Commissioner Monn 

 

Also Present: Mayor Schielke; Joel Strassman, Planning and Zoning Officer; Jerry 

Swanson, Director of Community Development; Jeff Albertson, 

Building Commissioner; Bill McGrath, City Administrator; Drew 

Rackow, Planner; Aldermen Volk, Liva, Atac, Wolff, Stark, Clark, 

Dietz, Chanzit, and Frydendall; and Jennifer Austin-Smith, 

Recording Secretary 

 

3. Items Added/Removed/Changed 

Strassman requested that the minutes be moved until after the Zoning Board Roll Call so that 

both bodies can approve the minutes.  

 

4. Approve the Minutes for the Joint Meeting of the Plan Commission and Zoning Board 

of Appeals from 2/8/12 

The minutes were approved during the joint Zoning Board of Appeals meeting. 

 

Motion: To approve the minutes for the joint meeting of the Plan Commission and Zoning 

Board of Appeals from February 8, 2012 

Maker: Joseph    

Second: Kosky 

Voice Vote: 7 Ayes, 0 Nays, 0 Absent.  

   Motion carried.   

 

5. Design Review for Additions to Walmart, 801 N. Randall Road, Tracy Richard, 

Manhard Consulting, Applicant 

Strassman reported that the 2003 annexation and final plan for planned development approvals 

for Walmart included plans depicting future building and parking expansions. In 2008, the City 

Council adopted Ordinance 08-32, approving similar, but more substantial improvements for 

Walmart; those improvements were not constructed and the Design Review approval expired. 
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Since 2008 the City has adopted a new Zoning Code that does not require City Council approval 

of a Design Review; that function is now done by the Plan Commission. Walmart is again 

seeking approval to expand the building and parking, update signage and building details, and 

provide other site improvements. This property is zoned GC General Commercial, and site 

development is controlled by the annexation agreement and planned development approval, 

together with the Zoning Code. The Comprehensive Plan classifies the property as General 

Commercial. 

 

Walmart is proposing several changes to the property. To add a full grocery line to the store, the 

building would be expanded and parking spaces will be added. The Walmart design team is in 

attendance and will give an overview of the proposal. Staff notes that the proposed site and 

building changes are consistent with the planned development approved in 2003that included 

building and parking expansions.  

 

Staff is pleased with the proposed improvements. The building additions would allow the store to 

include a full grocery component, fulfilling the vision for the store when it was first approved in 

2003. Proposed site changes include enhancements to the pedestrian experience at the front of 

the store and significant increases to perimeter landscaping along south drive and to the west of 

the building. All the proposed changes meet the requirements of the Zoning Code, including the 

overall parking supply and site landscaping. Considering approval of the Design Review the Plan 

Commission must adopt the Findings for Approval. Staff believes the Commission can conclude 

that the project would meet the required findings. Staff has prepared draft findings for the 

Commission to consider. Staff recommends approval as presented. 

 

Rob Gamrath, attorney for the property owner Walmart Real Estate Business Trust, presented the 

plans for the Walmart supercenter expansion. They plan to add 36,000 square feet to the existing 

store. The plan will add a grocery element and upgrade landscaping. Gamrath introduced Jim 

Gallagher, Project Architect and Engineering, to the Commission. Gallagher presented to the 

Commission an aerial exhibit of the proposed plan, daytime renderings, new entrances, nighttime 

renderings, improved entrances, four elevations, floor plan, buildings signs, organics recycle 

area, new logo, and landscape plan.  

 

Bernessa Krone, Manhard Consulting Civil Engineers, discussed the site plan and landscape 

plan. She reported that the store will operate 24 hours as a supercenter. She discussed the access 

sites, additional parking on the south side of the building and parking lot, building expansion, 

new truck dock on the south side, fire access around the entire building, relocation of the trash 

compactor, recycling area, and increased screening.  

 

Vice-Chair Kosky asked if the slumping issue with the retaining wall on South Drive is being 

monitored. Swanson responded that on Monday night, City Council accepted South Drive. That 

means that for at least six months there has been no evidence of further settling. There has never 

been an issue with the retaining wall. The problem was always the fill behind the wall that was 

settling. The Engineering department and Manhard have been monitoring it and came to the 

conclusion that the settling has stopped and the street is now ours. Kosky noted that native plants 

have less water consumption for the City. She requested that Walmart staff work with our staff to 

incorporate more native plants in the landscaping. Krone stated that they certainly can. 
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Motion: To approve the Findings of Fact as stated in the memo 

Maker: Kosky   

Second: Joseph 

Voice Vote: 8 Ayes, 0 Nays, 1 Absent  

   Motion carried 

 

Motion: To approve the Design Review for additions to Walmart, 801 N. Randall Road  

  subject to the landscaping including native plants per staff review 

Maker: Kosky   

Second: Weiss 

Roll Call Vote: Aye:  Peterson, Kosky, Harms, Joseph, LaLonde, Schneider, Weiss,  

    Tilmon  

    Nay:  None 

    8-0 Vote, 1 Absent, Motion carried. 

 

6. Zoning Board of Appeals Meeting Called to Order 

Chair Peterson called the Zoning Board of Appeals meeting to order at 8:00pm. 

 

7. Zoning Board Roll Call 

 

Members Present: Chair Peterson; Vice-Chair Kosky; Commissioners Harms, Joseph, 

LaLonde, Schneider, and Weiss 

 

8. PUBLIC HEARINGS: Variances and Conditional Use Permit with Design Review for 

a Proposed Walgreen’s Building, 122 West Wilson Street, Batavia Enterprises, Inc., 

applicant 

Strassman reported that this hearing is to be conducted jointly by the Zoning Board of Appeals 

(ZBA) and Plan Commission (PC) to take testimony from the public regarding and to arrive at 

recommendations and approvals for this proposed new drive-through and retail pharmacy 

building for Walgreens.  In addition to and simultaneously with the public hearings, the 

Commission will conduct a design review for the proposed site conditions.  The property is 

zoned DMU Downtown Mixed Use and is classified as Downtown Mixed Use on the 

Comprehensive Plan Land Use Map. 

 

On February 20
th

, the City Council approved a Certificate of Appropriateness for demolition of 

the existing building, contingent on the City‟s approval of a replacement building on the 

property. 

 

The primary issue to consider this evening is where the new building would be located in relation 

to the front of the property along Wilson Street.  The Zoning Code standard for a front building 

setback to be ten feet or less as required on this property has a long history.  The concept 

originated with the City‟s Downtown Master Plan that was approved in 2002.  In the preparation 

of that Plan, a number of residents were interviewed about the opinions regarding downtown 

development.  They were shown images of buildings and streets, and asked if they had a 

favorable or unfavorable opinion of them.  Much of the downtown was viewed unfavorably, 
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particularly those parts that had parking in front of buildings and parking lots without 

landscaping.  The Downtown Master Plan then was adopted, containing policies to maintain 

streetwalls, which are areas having buildings close to the street, and to prevent new development 

from replicating the type of automobile dominated designs prevalent since the  1960‟s. 

When the current Comprehensive Plan was being written, the Plan Commission and City Council 

decided to include many of the policies from the Downtown Master Plan that reinforced the 

more urban development pattern in downtown that was preferred by Batavia residents.  The 

Urban Design element of the Comprehensive Plan includes a goal that states, “Re-establish the 

urban character and pedestrian-friendly environment of downtown Batavia.”  Policy l under that 

goal states:  “Require new downtown buildings to hold the street edge, with parking areas behind 

or beneath the building.” 

 

Following adoption of the Comprehensive Plan the Plan Commission began the process of 

drafting a new Zoning Code that would implement the land uses and policies of the 

Comprehensive Plan.  After numerous hearings and public work session the Commission 

recommended the new Code to the City Council, which adopted it in May of 2010.  It should be 

noted that at no time was there any community concern expressed about the policy or ordinance 

goal of re-establishing the urban character of the downtown. 

 

At a study session during the February 8th joint meeting of the Board and Commission, Batavia 

Enterprises (BEI) President Dan Stellato and Vice President Austin Dempsey presented the 

redevelopment proposal, identifying Walgreen‟s as downtown Batavia‟s largest retailer.   They 

explained that Walgreen‟s no longer can serve this market in their existing space that lacks a 

pharmacy drive-through.  Both Mr. Stellato and Mr. Dempsey emphasized that the historic old 

Post Office building at 106 W. Wilson Street would be preserved, a BEI requirement of any 

redevelopment of Batavia Plaza.  Together with their project civil engineer and architect, the 

presentation highlighted numerous challenges to developing the property to meet City and their 

client‟s (Walgreen‟s) desires and requirements. 

 

The Board and Commission acknowledged the obstacles to overcome in redeveloping the site, 

and the common and competing values of Walgreen‟s and the City.  Board members and 

Commissioners cited many positive aspects of the proposal, most notably that the new building 

would allow Walgreen‟s to remain in downtown while improving its operations, that the 

building‟s design fits the character of downtown by use of stone and providing vision glass on 

the front, and the consolidation of the existing 8 access points for Batavia Plaza into 3 

strategically located ones.  The Board and Commission especially liked the plan‟s integration of 

a pocket park with a water feature along Wilson Street. 

 

Board and Commission members focused on the Variance request to allow the building to be set 

back over 77 feet from Wilson Street, the front line of the property, contrary to the DMU 

District‟s requirement that buildings be built no further than 10 feet from the front property line.   

Board members‟ opinions varied on whether the Variance request is reasonable.  While all 

agreed that overall, the plan has numerous positive aspects, some Board members felt the 

building being set so far back would be contrary to the City‟s Comprehensive Plan values of 

providing a pedestrian-friendly downtown.  The Board and Commission were concerned about 

pedestrian and vehicle safety with the confluence of the Wilson Street access and the main 
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parking aisles.  The Commission also cited concern with the proposed shorter parking stall 

depths and narrower parking lot aisles. 

 

BEI and City staff have identified the front setback Variance as the most crucial aspect for 

approval of the proposed plan.  With that in mind, both have agreed to only seek a Zoning Board 

recommendation for that variance tonight.  The Board and Commission may discuss other 

aspects of the project; the only action sought will be regarding the front setback Variance.  The 

hearings for the remainder of the Variances and for the Conditional Use Permit, and the Design 

Review will need to be continued.  

 

Staff has been working with Batavia Enterprises and their design team for quite some time to try 

to identify a solution to the location of the new Walgreen‟s store.  We have been told that there is 

not solution to simultaneously meet the Zoning Code and the development criteria established by 

Walgreen‟s, so the current proposal is for the City to modify many of our development standards 

to accommodate the building and its parking and drive-through window.  Staff is obviously 

supportive of keeping a Walgreen‟s store in downtown, and understands Walgreen‟s desired 

store criteria.  The proposed facility layout works extremely well in locations where there is 

adequate room to accommodate all of Walgreen‟s requirements, but is difficult to fit into this 

infill property, as evidenced by the need to file for eleven variances from the standards in the 

City Zoning Code.  The most significant of these is the front setback variance from ten to over 

seventy-seven feet. 

 

It appears that all the accommodation is occurring on the City‟s side of the ledger.  The project 

architect and Batavia Enterprises have stated that Walgreen‟s would not be flexible in their 

requirements, especially as they relate to parking by the entrance.  Absent this requirement, it 

would be possible to locate the store to meet the City setback standard, but Walgreen‟s customer 

parking would be less convenient than is desired, as the parking would occur on the west and to 

the rear of the business, as well as in the current Batavia Plaza public parking area across the 

main access drive. 

 

The dilemma posed by this project speaks directly to the two goals of retaining a valued business 

and maintaining an urban character for the downtown.  Without some compromise on both sides, 

one of these important goals will not be accomplished.  After the study session the applicant 

expressed a willingness to continue to work with staff to refine the site plan to try to minimize 

the amount of the variance.  Staff is obviously willing to do so, but if Walgreen‟s continues to be 

inflexible with its requirements there will be a hard decision to make.  Staff had previously 

presented the applicant with a suggested site plan that would still permit some parking in front of 

the store, but with a much more pedestrian character for that area, and a westbound one-way 

aisle.  This would reduce the congestion expected with the conflicting vehicle movements at the 

entrance to Batavia Plaza and make pedestrian crossing less dangerous.  We were told that this 

was unacceptable to Walgreen‟s, and that the present configuration was all they would accept. 

 

The potential risk of denying the application is that Walgreen‟s will abandon its presence in the 

downtown, leaving a significant void in the important services available there.  As there are few 

players in this market, it is unclear if another drugstore would be willing to locate there.  The 

potential risk of approving the application is that other businesses and developments will expect 
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the same treatment, although by law each variance is not precedent-setting, and will seek to build 

facilities with parking in front.  Progress toward meeting our adopted urban design goals will be 

frustrated. 

 

In any event, should the Zoning Board wish to approve the application it will need to make the 

findings required by our Zoning Code and state law, as listed in Section 5.503 of the Zoning 

Code.  If the Zoning Board wishes to approve the application, staff would ask that we be given 

specific direction about each finding.  We will then draft the appropriate language and bring 

them back to the next meeting for a final vote. 

 

Staff recommends the Board and Commission open the public hearings, and immediately 

continue the public hearing for the variances other than for the building setback, and to continue 

the public hearing for the conditional use, both to a joint meeting to begin at 7:30 pm on March 

21, 2012.  The Plan Commission must also continue the Design Review to the same date. 

 

The building setback variance request presents one of the most difficult recommendations staff 

has had to make.  Like all recommendations, staff takes its direction from adopted plans, policies 

and ordinances of the City Council.  We have tried to find a way to make this project conform, or 

come close to conforming, to those adopted documents, but have not been successful.  Even 

compromising the setback standard and mitigating the impacts by various design solutions was 

not acceptable to the applicant.  Therefore, our recommendation must be to deny the front 

setback variance for Walgreen‟s. 

 

The staff recommendation must be considered along with the information distributed to the 

Board, presented and discussed at the study session, and with information and testimony to be 

given at the hearing.  Considering all this, the Board has essentially three options, as follows: 

 

1. Approve findings of fact in the affirmative and recommend approval of the variance as 

requested. 

2. Approved findings of fact in the negative and recommend denial of the variance as 

requested. 

3. Approved findings of fact in the affirmative and recommend approval of the variance 

subject to conditions that would: 

a. Achieve the general purposes of the Zoning Code or the specific purposes of the 

 zoning district in which the site is located, or to make it consistent with the 

 Comprehensive Plan or a redevelopment plan;  

 b. Protect the public health, safety, and general welfare; 

 c. Require that the property that is the subject of the variance be developed in a  

  manner consistent with the proposal approved by the Board; or 

 d. Insure operation and maintenance of the use in a manner compatible with existing 

  and potential uses on adjoining properties or in the surrounding area. 

 

Dan Stellato, President of BEI, 140 First Street, introduced Austin Dempsey, BEI Vice President, 

to the Plan Commission. Dempsey presented the proposed Walgreens plan. He stated that all the 

site plans presented to Walgreens are available for review. He distributed the site plans to the 
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Commission.  Dempsey highlighted several aspects of, and issues affecting the proposed 

Walgreen‟s building and location including:  

 2010 Community Survey Results: Enhance and revitalize downtown Batavia has clearly 

remained the most important goal since the 2004 survey 

 Site layout and dynamics, grade changes, ingress/egress 

 City of Batavia‟s Goals for site layout 

 Creating a climate for redevelopment in our downtown 

 Increasing the amount and quality of pedestrian space 

 Build a strong sense of community by creating spaces where people gather 

 Creating a site that compliments the heart of our community and enhances the building 

stock  

 Walgreen‟s Goals for the site layout, proposed site plan 14, how they got to plan 14, site 

plan alternatives and why they were rejected by Walgreen‟s (Site Plans 8,9) 

 Site Plan 14 features such as: entry in the northwest corner facing Wilson, drive-thru on 

south end, drive-thru exits into parking lot, loading dock on the east side, pocket park, 

pedestrian gathering area in the southeast corner of the parking lot, and only three ingress 

and egress points compared to the current eight 

 Building elevations 

 Sluice line and grade change issues (Walgreens Wilson Street frontage would have to 

built underground to have a street wall due to the substantial grade change) 

 Benefits of the current plan (25 yr commitment to our community; $6 million in taxes to 

the community; TIF revenue of $2 million dollars over 13 years)  

 Financial considerations (possible request for TIF assistance of 15%), next steps  

 Commonly asked questions 

 Concept for the vacant Walgreens building; Concept for First Street future bridge 

corridor 

 Compromises made by Walgreens and BEI at the City‟s request 

 

The Board discussed the traffic situation for the ingress and egress, safety, street parking, 

streetscape, pocket park, and other BEI projects. 

 

Mayor Jeffery Schielke, 518 Bailey Drive, presented on the history of Wilson Street, the block 

and site for the proposed Walgreens building. Mayor Schielke voiced his support of granting the 

variance. He asserted that approving the variance shows that we are dedicated to redeveloping 

the downtown. Mayor Schielke stated that historically there has never been a street wall in this 

area between Island Avenue and Water Street. Mayor Schielke stated that he signed and 

endorsed the City‟s street wall policy and he takes the responsibility but he is in the process of 

developing a memo to the Community Development Committee asking them to review this 

policy and to direct the Plan Commission to reevaluate it. Mayor Schielke thinks that the street 

wall is a great idea and has value in many parts of the downtown. However, we took the street 

wall area to other places outside of the downtown. That has not been a wise move and has not 

been successful. He feels it is very important that the City Council and Community Development 

Committee take a look at the current street wall policy because he does not feel that it is 

working. In the memo he will supply some data on what uses are going on in the existing street 

wall facilities that we have in town and the revenues produced by that.   
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Chair Peterson opened the floor for public comment. Out of the 22 people who addressed the 

board, 18 were in favor of the variance, 3 were opposed, and 1 offered suggested changes to the 

proposal. The testimonies are listed below: 

 

Britta McKenna, 512 North Avenue, addressed the Commission. She shared that she is a twenty 

year resident of Batavia. McKenna continued by citing the Batavia Master Plan „the absence of 

simple solutions or quick fixes is characteristic of downtown redevelopment initiatives and will 

test the resolve of city leaders and downtown stakeholders to make positive change to downtown 

Batavia…the aim of this document is to promote positive and enriching development in 

downtown Batavia by assuring that it aspires to a greater architectural and urban design 

standard.” McKenna stated that she has forwarded other citations to Jerry Swanson to share with 

the public. McKenna shared her personal reflection on the downtown development. She 

questioned if anyone has ever walked from South Water Street east along the south side of 

Wilson Street. She has and it is a pedestrian desert. Allowing more of the same setback with the 

new building does not put our feet upon the right path but instead gives us more of the things we 

do not like about our downtown. McKenna shared quotes from Mike Jackson, Illinois Historic 

Preservation Agency, regarding street walls. The quote stated that “I (Mike Jackson) am a firm 

believer in pushing for street wall buildings in every older downtown. There is plenty of room 

for onsite parking, it is the street wall placement of the building that is critical. This is what 

planning is all about.”  

 

McKenna stated that she is opposed to the BEI plan at this time. We, the Batavia community, 

should not allow this short-sighted plan to move us further away from our community‟s 

downtown goals. We should not let the work of and plans of our citizens, elected officials, and 

city staff who worked diligently to have their time wasted. As a member of the recent streetscape 

committee and a member of the Comprehensive Plan team, she knows firsthand the hard work 

and research that went into these plans. She questioned what good is a plan if it is not followed. 

She wondered why we need citizens to create an enforced policy and plans if they are not 

followed. The current plan on the table requests eleven variances. The sheer number of variances 

is a red flag that this project version does not fit the site with the surface parking. The most 

blatant variance is the setback which will in essence create another undesirable one story 

building that will sit as an island surrounded by parking. She noted that the street wall for First 

Street is a great idea and the street wall should be proposed for this project as well.  

 

McKenna continued that the decision for this project may seem to be a difficult one. If we place 

our short-term personal shopping habits over our long-term vision of our downtown. She stated 

that she likes Walgreens and shops at Walgreens and she loves downtown Batavia. For many 

reasons, I care more about our downtown by making a fifty-year decision rather than an 

emotional reaction to a single business. The emerging First Street bridge corridor should be 

taken into consideration with this property. A parking structure should be considered for this 

quadrant for space efficiency, safety, traffic functionality and aesthetics. She is opposed to using 

TIF funds for this project as well. Jackson states “TIF should be used to advance the best 

community design practices.” Lauren Atkins from the National Main Street Center stated “public 

funds should not be spent on a project that does not conform to the City‟s goals as articulated in 

the vision and Comprehensive Plan.” McKenna shared an opinion from a Batavia High School 
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student located on the City‟s website which reads “What we have now is not attractive. What is 

to become with the uninspiring parking lot is even less attractive. Does the City of Batavia really 

want a parking lot as the center of our downtown?” McKenna closed by referencing the 

Downtown Master Plan.  The real work begins after the plan is adopted. Implementing the 

recommendations will be the most arduous task the city will undertake.   

 

Tom Van Cleave, 1023 Lexington Lane, stated that he served on the PC for twenty-two years 

and he knows what they are going through. He helped with two or three Comprehensive Plans. 

He knows that there is not one Comprehensive Plan that is perfect for all situations nor is there a 

streetscape or zoning ordinance that is perfect for every situation. He has struggled with 

variances as well. Van Cleave stated that he supports this development for the following reasons:  

 The project is consistent with the overall redevelopment goals of downtown Batavia 

 It fists within the downtown Comprehensive Plan  

 This project will enhance the viability of downtown Batavia 

 The entrance and egress to the shipping center will improve 

 The drive-thru window will encourage customers to come into the center 

 The overall structure and proposed design will be an improvement over the existing 

building 

 The topography of the site will be improved 

 The assistance of TIF money is appropriate in this development (Van Cleave read from 

the guidelines for the TIF District: „The City will consider utilizing TIF funds within the 

downtown redevelopment project areas for the following purposes: attracting, retaining, 

and expanding businesses for the purpose of improving the city‟s economic base, 

encouraging development projects that enhance the streetscape and pedestrian experience 

and improve the vitality of the downtown by providing interest and activity on first floor 

buildings, improving the public infrastructure and providing a variety of housing)  

 The mini park and water elements will improve the streetscape of our downtown 

 It will encourage pedestrian traffic 

 There will be little if any competitive damage to this project. In fact, as a past downtown 

business owner I see this as drawing business to existing downtown businesses 

 It will improve the economic base of our city 

 

Van Cleave shared that he frankly thought the downtown Walgreens would eventually close with 

the opening of the Fabyan and Kirk Road stores. He stated that he was on the PC when the Jewel 

moved to Randall Road. The downtown has felt the impact of that move for the last twenty 

years. Van Cleave asserted that it was a necessary move. He continued that this is a great 

opportunity for the City to keep a major economic engine in the downtown and help revitalize 

our downtown. He expects the ZBA to do their due diligence in reviewing this plan since that is 

their charge. Finally, he believes this is a sustainable development. He thanked the Board for 

their attention. 

 

John Masus, 515 North River Street, shared that he has owned a business in Batavia over the past 

twenty years. He has had to move four times over those years, each time to get more space. He 

used to have an office in the old Batavia post office. They had to leave there in July because they 

needed space. There were great debates in his company whether to leave or not because we loved 
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the location. They looked all over the Fox River Valley for a new location. They came back to 

Batavia because it seemed to be home. He has a business model just like Walgreens has a 

business model. He does not begrudge them for wanting parking in front of their business. In his 

search for a new location, parking was the main concern. He chose a place because it had 

parking in front and the back, but mostly because they had parking in front. Masus stated that 

every great accomplishment starts with a vision. He saw a vision this evening. He did not see 

anything short-term here, he sees long-term progress. He whole-heartedly supports this project 

and feels that this is a long-term vision.  

 

Bob Strasser, 1020 Towne Avenue, shared that he and his family are 26 year residents of the 

City of Batavia. He stated that the downtown area is important to him and his family. The main 

reasons he moved to Batavia were the schools and the downtown.  Strasser shared his 

background with the Board. He was over four years experience working in the government in a 

municipal setting and was in charge of the PC and ZBA. Looking at the project, there is no 

historical precedent about maintaining a certain type of streetscape. In a perfect world, if that 

whole area was not part of the Fox River Valley there probably would not be an issue with grade 

changes. Because of the variances of the grade, it does present a dilemma. Through his 

experience with reviewing architectural drawings, he does not see any other way this project 

would work. This project makes sense to him. On the practical side, his wife has some 

handicaps. If there were no variances allowed, and the building is constructed as some would 

like it to be, his wife would not be able to shop at that location. It would not be ADA compatible. 

She no longer goes to this Walgreens because there is no drive-thru. We have a lot of senior 

citizens in this town and we have to take them into consideration. He asserted that a large 

percentage of the shopping population will be senior citizens. The way that Walgreens is 

designing the building is not a new one. The similarities to what is being proposed here are 

similar to the Oak Park and many of the downtowns along the Pacific West Line, Metra. This 

building and setting is very similar to Mission Viejo California and it reminds him of what they 

have accomplished over there. This project makes sense. The pocket park and fountain are places 

in which families and friends can gather. It is eye-appealing and would make people want to 

shop in the downtown. Through his experience in the newspaper industry, the number one 

criticism about bringing in new traffic to the downtown by local business owners was lack of 

accessible parking. It makes sense to offer parking around the proposed building. He likes site 

14. From his experience in building planning and zoning, this proposal makes sense for the 

building and is a cornerstone building. He noted that the Board has to deal with the hysteria of a 

change to the community. He feels that this makes sense as a taxpayer, he would like to see the 

revenue continue; it would be an absolute crime if Walgreens walks away because of this.  

 

Steve Vasilion, 426 Illinois Avenue, shared that his architectural practice is also in downtown 

Batavia. He is strongly in favor of the Walgreens plan. He is also strongly in favor of the 

Comprehensive Plan and the work that went into it. Vasilion stated that every plan needs to have 

flexibility in it. This is a challenge to the plan as much as it is a challenge to the Walgreens 

design. There needs to be a give and take and a willingness to relook at the strictness of the 

Comprehensive Plan. If the plan results in Walgreen‟s being lost we all lose.  

 

Rob Hollis, 1108 Sara Court, shared that he is a 12 year Batavia resident and a retailer here in 

Batavia. They have owned a jewelry store for over seven years. He sits on the Board of Directors 
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of the Chamber of Commerce for six years and Board of Directors for Batavia Main Street for 

the past three years. He is strongly in favor of the proposed plan. As a retailer, what Walgreens is 

asking for is completely reasonable. He seriously looked at locating to downtown Batavia but 

parking was an issue. Seeing the vision that BEI laid out makes locating to the downtown 

possible for us to consider again. It would be a huge error to risk losing our biggest anchor of the 

downtown. It sets a precedent that will have to be dealt with McDonalds as well. Hollis added 

that you do send a message to retailers like me that Batavia is not really open to retail. 

 

Kurt Hageman, 1233 Violet Lane, shared that he is a long time resident. He could give his 

opinion from three perspectives: as a resident, Board of Directors of Batavia Main Street and 

serving as the chair for the Economic Restructuring Committee, and as a business owner who 

recently signed a lease to open in downtown Batavia. Looking at this from all the different 

perspectives, the plan really shows that Batavia is committed to growing and continuing to 

support the growth of business in the downtown area. He sees potential for continued growth and 

the support from the city. Looking at the possibility of losing that major anchor and retailer that 

draws so many people to the downtown area he is whole-heartedly in support of this plan. He 

speaks as a retailer adjacent to this proposed property, a board member interested in economic 

growth, and a resident who wants the downtown to be aesthetically pleasing and pedestrian 

friendly.   

 

Bob Masterson, 30 South Shumway Avenue, business and downtown building owner, asked the 

Board to make an exception to the Comprehensive Plan standards. The first objective should be 

to create an environment that is economically viable for everyone. Without that, the downtown is 

not sustainable. He stated that as a tax payer for nineteen years he has watched the City throw up 

hurdles and has lost several businesses, one after another. He asks that the City put the long-term 

stable economic health of downtown ahead of the City‟s standards. He asked the City to ask the 

owners of this project what we can do to make this project successful. Compromise, cooperation, 

flexibility, bending the rules, plans and standards should be considered for this project. Retaining 

Walgreens is an important step towards ensuring economic vitality in the long term. He asks to 

please do what needs to be done to make this successful. 

 

Janice Gibson, 1131 Newton Court, has been a resident of Batavia for over twenty years. From a 

resident‟s point of view, she has heard a great amount of excitement from neighbors about the 

momentum in the downtown. New businesses are arriving and opening. She fears that if this 

project is not completed that momentum will come to a halt. She is also on the Batavia Main 

Street Board and she works very hard to promote the downtown area. If the momentum comes to 

a halt it would be very disconcerting. Gibson shared that she is a retail store owner. If the 

building is put on the street and all the parking in back, that would require the retailer to have 

two staffed points of sale. Adding the two points of sale would be an extra burden to the retailer 

and would hurt their profitability. If the profitability of a business is suffering, many other 

retailers who are considering opening their business in Batavia, they may not opt to open their 

business in downtown Batavia.  

 

Terrance Pogge, 1300 North Avenue, stated that the current zoning regulation regarding the 

setback is unnecessarily restrictive. A ten foot setback to reestablish an urban character that 

never actually existed is not very good for downtown Batavia at all. He could point out several 
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existing businesses that would not meet that zoning requirement. He would like to see the project 

receive the variance and continue as planned.  

 

Robert Liva, 1634 Derby Drive, shared that he is not speaking as an alderman, but is here to urge 

the Board to vote against the variances, particularly the setback. A vote against does not halt this 

discussion but gives the City a better position of negotiating with Walgreens. This is an 

incredible opportunity for the City and the downtown area. Liva was excited by the conclusion of 

the BEI presentation in regards to the second bridge and parking lot structure. Liva does not feel 

like Walgreens is required to make those things happen. To compromise the Comprehensive Plan 

vision is not only to place the requirements of Walgreens above our own but it is also to sacrifice 

the attractiveness of Batavia for the next generation of suburban settlers. This generation, like 

Liva himself, is seeking a more sustainable design. At present, Walgreens is offering a few 

concessions to their standards. The concessions are like putting perfume on a pig when the pig is 

a generic, stealing big-box store toting a drive-thru and parking lot but is equipped for a one 

thousand year parking event. If Walgreens wants a privileged fifty year spot in our downtown 

then they better offer major concessions, the least of which would be to conform to the master 

plan. Liva is all for the redevelopment of the downtown area, he just feels that we can do a better 

job than site plan number14. He wishes the Board the best in their deliberations. 

 

Jamie Saam, 222 Columbia Street, feels that a big issue that could happen with the Walgreens 

update is the momentum of the downtown. We have so many businesses opening because they 

want to be part of the excitement that is happening to our downtown. There could be a reverse 

effect if Walgreens does not get their rebuild which would be a lack of momentum. A huge 

business would be lost in the downtown, opening up two large spaces in our downtown and 

making downtown less attractive to perspective businesses. She is in favor of approving this 

proposal for our downtown.  

 

Jim Kirkhoff, 738 Bernadette Lane, shared that he is a resident of eight years and is the Director 

of Development of Water Street Studios. Kirkhoff shared that part of his lifestyle is an avid bike 

rider. He is in and out of downtown everyday on his bike. He stated that this solution is not 

perfect. He would prefer to have businesses along the street, however it is not a realistic goal for 

where we are and the topographic challenges with the streets that we have. There are a lot of 

things we can do to make this better. Instead of looking at what is wrong with it, we should look 

at what is right with it. When you look at the Comprehensive Plan there are a lot of positives to 

focus on. There are a lot of items in there that this design completes. A lot of the ideals in the 

Comprehensive Plan are hard to define and some that are easy to define, such as what is being 

debated tonight. Overall, this is a comprehensive solution that meets environmental sensitivity, 

attractiveness, walkability, grade interconnectivity, interconnectivity of the River Walk and First 

Street done in conjunction with McDonalds. As a biker and pedestrian, this interconnectivity is 

genius. A big element of Altamanu‟s zone five‟s recommendation, where they drew a line right 

through there, was a street; this is pedestrian access. We are hitting many levels with this project. 

He supports the historic nature of the design and the TIF element. He has been lucky enough to 

be involved with three TIF grants, two for Water Street Studios and one for the Peg Bond Center 

band shell. That TIF relocated utilities and helped enhance the downtown character. The last 

Water Street TIF for air conditioning helped bolster and support a local business. When you look 

at the positives that this design embraces, it well beyond excels the Comprehensive Plan.  
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Hannah Volk, 812 North Washington Avenue, applauded the effort and time that BEI and staff 

have put into this project. There are many positive things in this design. She is concerned about 

pedestrian safety in this case due to the traffic flow around the store. Volk feels that it would be 

much better to have one way traffic flow. She knows that there is a pedestrian refuge. However, 

in the downtown you do not want to have a pedestrian refuge. You would want to make it as 

welcoming as possible for pedestrians. You do not want to only look at car traffic but look at 

pedestrian traffic as well. Pedestrian traffic should be encouraged. After all, we want to 

encourage more residences in the downtown. One way traffic flow would still allow for the 

drive-thru and would be less confusing for pedestrians. With the one way traffic flow, perhaps 

the building could be moved a little closer to the street.  All in all, these suggestions would help 

enhance the development.  

 

Chad Krause, 69 Jericho Lane, has a background in retail analytics and has been a Batavia 

resident for eight years. He feels that this is a tremendous opportunity for Batavia. We would be 

keeping a marquee retailer within our downtown presence. It would be great if it fit within the 

context of the current Comprehensive Plan but we sometimes have to make some concessions. 

The idea of this attractive stores becoming a beacon for other retailers could provide the first 

domino. One of the biggest things we look from a retail perspective is co-tenancy. There is a 

marquee retailer here that will hopefully draw in other retailers from within the market. If we 

lose Walgreens we are taking two steps back and that is a big concern. From a personal 

perspective, Krause shared that he is a new father and it is nice to utilize the Walgreens 

downtown. If there is a drive-thru where he would not have to take his child out of the car seat 

that is even better. He urges from a personal and long-term economic perspective this is a win-

win. He asked the Board to vote to support this proposal. 

 

Maureen Mares stated that she is a prospective business owner in Batavia. She loves the 

hometown atmosphere and the small city feel. She feels that Walgreens will assist in the future 

development and improvement of the City of Batavia. The plan seems to not only maintain a 

stalwartly business but enhance the downtown itself. The people of Batavia love its quaintness. 

She would like to locate her business in Batavia because of its family feel, the small town 

atmosphere, the great community and its wonderful people. She would like to see Walgreens 

stay. Walgreens has a history here and it can be a new beginning to a great future for Batavia. 

 

Robert Liva, 6
th

 Ward Alderman, shared that we need something that is ideal and is tired of not 

having the ideal. He does not feel that the momentum we have right now is due to Walgreen‟s 

proposal to move to another location. He encouraged the Board to deliberate based on the codes 

and plans created by the City, elected officials, and citizens. The Comprehensive Plan is very 

specific in terms to the conditions that must be met in terms for development to occur within the 

downtown and for variances to be granted. Liva read an excerpt from the Master Plan states 

“much of the downtown Batavia is surface parking lots with much of the parking located against 

the street. This is a debilitating effect on the public realm.” Liva quoted from the Downtown 

Master Plan stating “the Walgreens parking lot, the White Hen parking lot, the developments 

along North Island Avenue are examples of poor design and private realm cannot impact the 

public realm and diminishes the sense of place in downtown Batavia.” This would be less than 

ideal, he does not agree with being less than ideal. Liva quoted the Citizen‟s Survey in the 
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Master Plan stating “placing parking between the building and the sidewalk is not acceptable in 

downtown Batavia even if the parking density is landscaped…attractive architecture cannot hide 

or make prettier a large parking lot.” Parking lots generally receive low rated scores from our 

citizens. Nowhere in the Master Plan does he find any objective to creating an island in a 

downtown district surrounded by a sea of parked cars. He asked if this sounds like Randall Road.  

 

Liva continued that one objective of City Council and staff is to create a pedestrian friendly 

vibrant downtown. The momentum is from doing the streetscapes, creating creature friendly 

comfort. We want our downtown to be walkable and not have people just drive through. Adding 

a drive-thru to Walgreens can increase their revenue by 18-30 percent. He asserted that all one 

can purchase through the drive-thru are prescription drugs. Prescription drugs are non-taxable 

and do not create any additional revenues for the City of Batavia. He questioned if this is good 

for Walgreens or for the City of Batavia. We have been requested to approve a plan that will 

create more trips to the downtown where they would not require citizens or shoppers to get out 

of their automobiles to shop in the downtown. Also, it creates no additional sales tax revenue for 

the City so he has to wonder the wisdom of this approach.  

 

Liva stated that we have been led to believe that Walgreens will be leaving its current location if 

not approved. He has not heard that they will be leaving the downtown, leaving Batavia. The 

staff has not yet had an opportunity to sit down with Walgreens to discuss this.  Liva feels that 

staff needs to be more involved in this process as opposed to hearing what Walgreens says and 

does and wants. He would like staff to come to the table with Walgreens and work things out. 

Liva urged the Board to consider the codes as written, determine whether or not there is a 

hardship for these variances, not the prospect that if you do not approve these variances as 

requested that Walgreens is going to say goodbye to downtown Batavia.   

 

Scott Beltran, 134 West Wilson Street, owner of Daddio‟s diner, noted that this project will be 

adjacent to his business. He assessed that this will be a tough time on both the City and his 

business. His business has survived a bridge being out for eight months, the stock market crash 

and all he sees is another bridge here. He closed by telling the Board to go for it and do it. 

 

Gary Axen, owner of Timberland Financial Group, 131 Flinn Street, noted that his business is 

located one block south of this development. He moved into the area three years ago due to the 

excitement and development in Batavia. Tonight he is very excited about what he has seen. He 

applauds BEI and everyone involved in this Walgreens project. He is very excited with this 

project, is in favor of it, and hopes that the Board will vote in favor of it to keep the momentum 

going in the downtown.  

 

Roger Breisch, 518 Windsor Lane, shared two pieces that he has wrote. One piece he wrote 

about was the stone masons in France and the „One Hundred Year Vision for Downtown 

Batavia.‟ He asserted that all of this is one little speck in the history of Batavia. Over the next 

hundred years these buildings will be built and rebuilt many times. He does not know that 

whether or not we put this building here determines the rest of Batavia‟s history for good or for 

bad. He loves street walls and feels that they are very valuable and work really well. However, 

he feels that this is for the next generation of buildings on Wilson because we are going to 

rebuild McDonalds and it will not be a street wall. He has long been a proponent to straighten 
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out First Street, turn that into a viable intersection where we can have a clean pallet in which to 

paint whatever we want to paint in terms of a street wall. This particular project here can help 

fund that vision and keep our town vibrant while we get to building a street wall and streetscape 

on First and Shumway. Wilson Street will take care of itself in generation two or three or four.   

 

Josh Bletzinger, 113 South Jefferson Street, shared that in approximation to the downtown he is 

a “utilizer.” This makes sense to him to see the downtown grow and prosper. He does not know 

how much of a utilizer he will be if this plan does not go through. He shared that he utilizes 

downtown St. Charles on the weekends more than Batavia and he does not like that. He wants to 

utilize downtown Batavia. He moved here for a reason, he is an expanding businesses owner, he 

owns a clinic, and his life is here for a long future. He would like to see this plan go through and 

continue to expand on this.  

 

Alan Wolff, 916 Blair Street, stated that we are looking at a plan for Mc Donald's to be built 

across the street. If the ZBA votes this down, you set the precedent that you need to vote Mc 

Donald's plan down and not do the Mc Donald's redevelopment downtown. Wolff asserted that 

this is a dangerous slope. He really wants to encourage the Board to look at the positive benefits 

of this and think to what is going to happen with the TIF money that will be created from this 

project going forward. This is a decision that impacts the rest of the downtown for the entire 

duration of this TIF. Though this is not a perfect plan, he does not feel that there is a perfect plan 

unless we start at the back of the library and bulldoze down to the river. We have a clean slate to 

the south of this property. That is where he sees the true street wall, true streetscape that 

everyone wants to see downtown being a viable alternative. 

 

Gerry Dempsey, BEI, 140 First Street, emphasized how very important the Board‟s vote is this 

evening. This is where the rubber meets the road tonight. There have been a lot of good ideas, no 

perfect plan. He stated that when developing or redeveloping downtown, compromise is the key 

because we are dealing with the sizes, shapes and configurations of what was created many years 

ago and most of those are not perfect. He has heard the comment requesting City Staff to speak 

with Walgreens. He has never in his experience heard where City Staff expects to get into the 

negotiations of a deal with a retailer and a developer. We want Walgreens to stay and they want 

to stay. Walgreens already have three stores within our market area. Let‟s not kick the sleeping 

dog here. They want to stay Batavia, they want to stay in the downtown but they cannot stay 

where they are. The store does not fit their needs. Dempsey stated that Walgreens knows what 

they need to be successful. They have 8,000 stores, they do billions of dollars in revenue, and 

they are a Fortune 30 company. They will not build a store that does not work for them. 

Topography has been discussed tonight where the building would have to be built underground 

for the desired street wall. He questioned if anyone has ever entered a Walgreens where you have 

to step down or use a ramp. This is a tough job, there are terrain problems, parking problems and 

now we have a city problem. Dempsey stated help us help you make the downtown viable for the 

next twenty years. He hopes that the Board will not allow the setback issue to trump economic 

development. If you don‟t have a strong retail base downtown to support downtown businesses 

amenities do not work. If this plan does not get approved, this new store will not go. We worked 

hard to have Walgreens commit to staying. Don‟t let that get away. He thanked the Board for 

their time.  
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Chair Peterson thanked the attendees for their comments. Swanson discussed the Findings of 

Fact with the Board. Staff would be looking to the Zoning Board for direction on the responses 

to the Findings and any recommendations for conditions to bring back to the next meeting. Staff 

would present the Board with the findings and at the next meeting they can be modified or 

approved prior to your vote on whether to grant the variance.  Swanson noted that BEI and City 

Staff will be meeting with Walgreens Corporation to discuss the parameters for the project. 

 

Motion: To close the Public Hearing for the front setback variance  

Maker: Schneider   

Second: LaLonde 

Voice Vote: 7 Ayes, 0 Nays, 0 Absent 

  Motion carried 

 

Motion: To continue the public hearing for the remainder of the variance requests for 

March 21 

Maker: Harms   

Second: Schneider 

Voice Vote: 7 Ayes, 0 Nays, 0 Absent 

  Motion carried 

 

The following motions were made by the Plan Commission.  

 

Motion: To continue the public hearing for the Conditional Use request until March 21st 

Maker: Harms   

Second: Kosky 

Voice Vote: 8 Ayes, 0 Nays, 1 Absent 

  Motion carried 

 

Motion: To continue the consideration of the Design Review until March 21st 

Maker: Harms   

Second: Kosky 

Voice Vote: 8 Ayes, 0 Nays, 1 Absent 

  Motion carried 

 

Schneider moved to approve the variance for the front setback. Weiss seconded the motion. 

There was discussion on the motion. Vice-Chair Kosky shared that she has lived in several 

communities with great downtowns. She has lived in Downers Grove, Madison Wisconsin, 

Lafayette Indiana, and Holland Michigan. Each of those places has a great downtown today and 

each of those places has struggled with vibrancy and vitality in each of their histories. None of 

those places would have the core strong downtown that they do today if community leaders had 

the attitude that they did not deserve better. Great places are created by having a vision and 

sticking to that vision. We are lucky to have the City Planners that have incorporated citizen‟s 

ideas to create a solid vision for the downtown. They created this through several documents: the 

Downtown Master Plan and the Batavia Comprehensive Plan. Those two plans lay out a vision 

for the downtown that is first and foremost a good place to walk, bike, and generally slow down 

and become a consumer and participant in our city‟s core. They are great documents. The Zoning 
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Code goes one step further and states that those visions and goals are now the law in Batavia. 

Our group has developed and approved that code just two years ago. Now we have the first 

major reconstruction project that came to the city in decades. This proposal is asking us to 

suspend some major components of those plans and vision. They are asking for eleven variances 

from that code. Kosky discussed what a building would look like based on the components of 

those plans. The building would be two to three stories high, ten feet from the curb, wide 

sidewalk in front with street trees, benches, bike racks, windows the length of the street side of 

the building, façade made entirely of Batavia historic limestone, and it would have second stories 

or above with residential apartments. This is the one hundred percent interpretation of what that 

vision is. We will not likely see new building exactly like this and as many of you have said, we 

need to compromise. The proposed development is on the opposite end of the spectrum. It is 

more or less the prototypical Walgreens footprint with the store configuration, one story 

building, parking, and little congruency between itself and other buildings on the street. People 

don‟t make good decisions in panic. We have been told over and over again, if we do not build 

this, Walgreens will leave. If Walgreens walks, our downtown is going to fail. Kosky feels that 

we are better than that and we are able to be more creative than that. Kosky noted that the 

historical lack of street walls on this block has no relevance to what we are considering tonight. 

We are talking about is how are we to move forward into the future and are we sticking to the 

vision that our neighbors, friends and family spelled out for our community or are we settling for 

something less than our vision. She does not believe that we have to stick one hundred percent to 

our plans and codes but she does believe that there is a better solution than is on the table now. 

By asking City Staff to work with BEI to not allow the setback variance she believes that there is 

a better solution out there.  

 

Schneider sees the project as a vast improvement to what we have now. He stated that he has 

lived here since his childhood and the downtown has gone through vast improvements. He feels 

that this proposed building is attractive compared to what we have and may initiate the rest of the 

parking lot to be improved. This is a start. The plans are a guide and we have to be flexible with 

it. Tilmon commented that after community input and city staff work on a plan once we get a 

project we abandon it. It does not set a precedent if we approve the variance but what it does say 

is when Batavia says we have a vision, it doesn‟t mean anything. He questioned do we really 

have a vision if we so easily abandon it. All of the work is for naught if we deviate so quickly 

from it. LaLonde stated that he knows that economic development is an important consideration. 

This is a difficult question and he would love more time to give this serious consideration and is 

an important decision for the downtown. He does not want to make a hasty decision. LaLonde 

questioned why we have to vote on this at this meeting. LaLonde stated that this plan could get 

better. Parking along the street is not what we want for the downtown. Everyone who spoke this 

evening made good points. Weiss commented that this is an issue of whether we have the 

building on the street or not. Weiss stated that we have a lot of stores on the street that are empty, 

and more than half are non-sales tax revenue for the city. The City needs economic development. 

This is a real start to something downtown, it is a good looking building, the park, and it is 

friendlier to pedestrians and bike riders alike. He feels that the plan is good, he knows it is not up 

to what we expect. People need drive-throughs. Unfortunately we are a car-driven society. Weiss 

concluded that he is supportive of the plan. Kosky added that the traffic situation also needs to be 

addressed with BEI. Harms shared that she has lived here all her life. She does not have a 

problem with the parking spaces. She feels that they have exhausted all alternatives. Harms only 
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concern is with the traffic pattern coming in and out. If we can work on something with that it 

could work. She noted that there are a lot of senior citizens who have trouble walking and we 

have to take them into consideration, they drive not walk. She is supportive of this proposal. 

Schneider called the question. Strassman stated that the Zoning Code requires that before the 

Zoning Board makes a recommendation it needs to come to the required findings. The ZBA 

needs to come to a conclusion of these findings. Schneider withdrew his motion. 

  

Due to the late time of the meeting, the ZBA directed staff to return with written findings to 

approve or modify at the next ZBA meeting. According to State law, if you cannot approve the 

findings you cannot approve the variance. Staff will draft the appropriate findings language for 

approval. Strassman stated that the draft findings can be discussed and considered on the March 

7
th

 meeting. Peterson noted that she will not be able to attend the March 7
th

 meeting. Schneider 

expressed his dismay with not being able to get part of this done this evening.  

 

The ZBA administered a poll regarding the setback variance. Out of the seven ZBA members, 

four were in favor of the setback variance (Peterson, Harms, Schneider, Weiss) and three were 

opposed (Kosky, Joseph, LaLonde).  

 

9. Adjournment of Zoning Board of Appeals 

There being no other business to discuss, a motion was made to adjourn the meeting by 

Commissioner Harms, seconded by Commissioner Kosky. Motion Carried. The ZBA meeting 

adjourned at 11:30pm. 

 

10. Other Business 

There was no other business to discuss at this time.  

 

11. Adjournment of Plan Commission  

There being no other business to discuss, a motion was made to adjourn the meeting by 

Commissioner Schneider; seconded by Commissioner Kosky. Motion carried. Meeting 

adjourned at 11:30pm. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Minutes respectfully submitted by Jenny Austin-Smith 


