
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

MERYL SQUIRES CANNON, and  
RICHARD KIRK CANNON, 

Plaintiffs,   

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
   Case No. ___________________ 

 v. 
 

 

FOREST PRESERVE DISTRICT OF COOK 
COUNTY, ILLINOIS; 
BMO HARRIS BANK, N.A.;  
FEDERAL DEPOSIT INSURANCE 
CORPORATION; 
BAYVIEW LOAN SERVICING, LLC; and 
DOES 1 through 15; 

Defendants. 
 

(JURY TRIAL DEMANDED) 
 

COMPLAINT FOR CONSPIRACY,  
AND FOR IMMEDIATE INJUNCTIVE RELIEF 

 NOW COME Plaintiffs, Meryl Squires Cannon and Richard Kirk Cannon, and file this 

Complaint For Conspiracy, And Declaratory and Injunctive Relief, against Defendants, demand 

a jury, and allege as follows: 

The Parties, Jurisdiction, and Venue 

1. Meryl Squires Cannon is a resident and taxpayer of Cook County, Illinois. 

2. Richard Kirk Cannon is a resident and taxpayer of Cook County, Illinois. 

3. The Forest Preserve District of Cook County (“Forest Preserve District” or 

“FPD”), is a municipal corporation created pursuant to and subject to the provisions of the Cook 

County Forest Preserve District Act, 70 ILCS 810/0.01 et seq. (the “Act”). The FPD is a party to 

the agreements and acts which are the subject of this lawsuit, and accordingly the FPD is a 

necessary party herein. 

4. Board of Commissioners of Cook County is the governing board of the Forest 

Preserve District (“the Board”), pursuant to '5 of the Act, 70 ILCS 810/5. At all times herein, the 

Board acted on behalf of, and as part of, the FPD. 

Case: 1:13-cv-06589 Document #: 1 Filed: 09/13/13 Page 1 of 9 PageID #:1



2 

5. Defendant, BMO Harris Bank, N.A (“Bank”), is a national banking association, 

doing business in this district.  The Bank is a party to the agreements and acts which are the 

subject of this lawsuit, and accordingly is a necessary party herein. 

6. Defendant, Federal Deposit Insurance Corporation (“FDIC”) is a corporation 

organized and existing under the laws of the United States of America, established under the 

Federal Deposit Insurance Act, 12 U.S.C. §§ 1811-1833(e), with its principle place of business 

located in Washington, D.C. 12 U.S.C. § 1821(d). The FDIC is a party to the agreements which 

are the subject of this lawsuit, and accordingly is a necessary party herein. 

7. Defendant, Bayview Loan Servicing, LLC (“Bayview”) is a corporation 

organized and existing under the laws of the state of Delaware, with a regular place of business in 

this district, doing business in this district. Bayview is a party to the agreements and acts which 

are the subject of this lawsuit, and accordingly is a necessary party herein. 

8. At all relevant times herein, each of the acts of Bayview were done with the full 

knowledge and approval, and with the full authority, and at the behest, of the Bank. 

9. At all relevant times herein, each of the acts of Bayview were done with the full 

knowledge and approval, and with the full authority, and at the behest, of the FDIC. 

10. Defendants, DOES 1 through 15 (“DOES”), upon information and belief, are each 

residents of this district, and are each active participants in the tortious acts complained of herein. 

The names of each of the participating DOES will be substituted herein once their true identities 

and involvements are ascertained in discovery. 

11. This Court has subject matter jurisdiction over this case pursuant to 12 U.S.C. §§ 

1819(b)(1) and (2); 12 U.S.C. § 1821(d) and (k); and 28 U.S.C. §§1331. 

12. This Court has personal jurisdiction over the Defendants who at all relevant times 

were residents of, conducted business in, and committed acts complained of within, this district. 
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13. Venue is proper pursuant to 28 U.S.C. §1391(b) because a substantial portion of 

the acts and omissions giving rise to the claims and damages asserted occurred in this district. 

BACKGROUND FACTS 

14. In December 2006, Plaintiffs purchased, through two wholly-owned LLCs (Royalty 

Properties LLC and Cannon Squires Properties LLC, formed to nominally take title) a farm in 

Barrington, Illinois (“Farm”) upon which they plan to build their dream home and reside.1 As part 

of that purchase, funds were borrowed from Amcore Bank, N.A. (“Amcore”), pursuant to which 

certain Loan Documents were executed, including a $14,500,000 Mortgage Loan Agreement and 

personal guarantees of Meryl Squires Cannon and Richard Kirk Cannon, Plaintiffs herein.  

15. In 2009, Amcore failed and its assets were taken over by the FDIC as Receiver. 

FDIC, in turn, entered into an agreement with Defendant BMO Harris Bank, N.A. (the “Bank”), 

under which the Bank acquired the loan assets of Amcore at a discount, just 70% of the face value 

of the loans, and for which the FDIC agreed to pay the Bank 80% of any portion of the face value 

of those individual assets that the Bank was unable to recover directly from the borrowers – thus 

effectively guaranteeing a profit for the Bank of at least the 10% difference (between the 70% 

purchase price and the 80% guarantee) on all of the Amcore loan assets purchased by the Bank. 

16. As successor to Amcore assets, the Bank became the owner of the $14,500,000 

Mortgage Loan Agreement and the personal guarantees of Meryl and Richard Cannon, Plaintiffs 

herein. The Bank substituted in as plaintiff in a pending action to foreclose upon said Mortgage 

Loan Agreement and personal guarantees, in which Amcore had asserted the entire amount was 

immediately due in full. The foreclosure action is being hotly contested, in part due to Amcore’s 

failure to uphold its agreement to allow repayment of the Loans on a monthly basis over time. 

                                              
1 Shortly after the purchase, Meryl Squires Cannon moved into the farm residence to care for her 
elderly dying mother, and when her mother passed away, Richard Kirk Cannon moved in and 
established the farm residence as his own legal residence. 
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17. Due to the recent real estate collapse, the value of the farm, which secures the 

Mortgage Loan Agreement, fell to just $7,000,000. Faced with lack of sufficient equity to support 

a $14,500,000 Mortgage Loan, and the FDIC’s obligation to pay the Bank 80% of the $7,500,000 

difference, the Bank, Bayview, DOES and the FDIC entertained and encouraged an agreement 

with the Forest Preserve District, and surreptitiously entered into a closed-door “executive 

session” illegal agreement with the Board,2 for the Forest Preserve District to pay almost full face 

value ($14,000,000) [Ex A] for the Mortgage Loan Agreement (secured by $7,000,000 appraised-

value farm) [Ex B – pp1-3 of late-2012 appraisal].  The Bank, Bayview, DOES and the FDIC 

thus, through their conspiracy with the Board, illegally and wrongfully obtained and diverted 

Cook County public funds for their own benefit: (a) knowing that the Forest Preserve District is 

not authorized to use public funds to speculate and purchase bank loans (in extended foreclosure 

litigation) or to pay lawyers to litigate the loans; (b) knowing that the Board was not authorized to 

hold closed door meetings on the subject in violation of provisions of the Open Meetings Act; and 

(c) knowing the purchase price being paid by the Forest Preserve District for the Mortgage Loan 

($14,000,000) far exceeded the $7,000,000 appraised value of the farm securing that Loan.  

18. For its part in the conspiracy, as set forth below, when it approved and made the 

purchase, the FPD and the Board and DOES knew that the Forest Preserve District was not 

authorized to use Cook County public funds to purchase a Loan already in extended litigation 

(requiring the Forest Preserve District to substitute into that litigation as a party) or to speculate 

regarding the likely outcome of that litigation while using taxpayer funds to pay for ongoing legal 

fees and expenses.  The Board and DOES also knew that the closed door meetings were in 

violation of provisions of the Open Meetings Act. 

                                              
2 Throughout the entire process and up until the purchase was consummated with public funds, the Bank, Bayview, 
FDIC, Board, DOES and the Forest Preserve District all hid from the public and refused to disclose the existence of 
their negotiations, or even the identity of the FPD as a potential purchaser of the Mortgage Loan, despite repeated 
requests for that information by Plaintiffs – instead discussing it in illegal closed-door “executive session”. 
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19. The above acts constitute an illegal conspiracy, with malice, which caused and 

continues to cause Plaintiffs great and irreparable damage and harm to: their legal positions in the 

foreclosure litigation; their increasing legal fees; their ability to negotiate payoff arrangements 

with the Bank;3 and to the same amount at which they could have caused the Bank to settle. 

FURTHER DETAILED FACTS UNDERLYING CONSPIRACY 

20. On or about June 27, 2013, with the assistance and approval of Bayview and 

DOES and the FDIC, the Forest Preserve District executed and closed an Assignment and 

Assumption Agreement (“Agreement”) with the Bank, as assignee of the Federal Deposit 

Insurance Corporation as the Receiver for Amcore Bank. [See: attached Ex C] 

21. Pursuant to §1 of the Agreement, the Bank sold and assigned to the FPD certain 

Loan Documents as specified in a previously executed “Loan Sale Agreement dated as of 

February 4, 2013, as amended by the First Amendment to Loan Sale Agreement dated as of April 

25, 2013 between [the Bank and the Forest Preserve District].”  The “Loan Sale Agreement” [Ex 

D] and the “First Amendment” [Ex E]) are referenced in the Agreement. 

22. Inter alia, the “Loan Documents” include a Mortgage Note made by Royalty 

Properties, LLC and Cannon Squires Properties, LLC (nominally on behalf of Plaintiffs) in the 

face amount of $14,500,000, a Mortgage Loan Agreement, and guaranties thereof by Richard 

Kirk Cannon and Meryl Squires Cannon.  The collateral for the loan at issue was certain real 

estate in Barrington Hills, Cook County, Illinois (recently appraised at just $7,000,000). 

23. Upon information and belief, the Forest Preserve used public funds in excess of 

$14,000,000 to acquire the Loan Documents.  

                                              
3 Representatives of the Forest Preserve District, and the Board, have already expressly informed Plaintiffs that they 
intend to proceed with seeking a foreclosure sale of the farm regardless of Plaintiffs’ efforts to settle, and that under 
no circumstances will the Forest Preserve District renegotiate or agree to any financial arrangement (regarding the 
Mortgage) that would permit the Plaintiffs to maintain ownership and possession of their farm and legal residence. 
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24. At all relevant times, the Loan Documents have been and continue to be the 

subject of a highly contested foreclosure action under the caption Amcore Bank, N.A. v. Royalty 

Properties, LLC et al, Case No 09 CH 18291, in the Circuit Court of Cook County, Illinois 

(hereinafter “the Foreclosure Action”).  As indicated by the caption, the Foreclosure Action had 

been at issue in the Circuit Court of Cook County, Illinois, for over four years, since June 8, 2009 

at the time the Assignment and Assumption Agreement was executed and closed.  

25. Upon the execution and closing of the Assignment and Assumption Agreement, 

the Forest Preserved District sought, and obtained, with the assistance and cooperation of Bank, 

DOES and FDIC, leave to be substituted as plaintiff in four counts in the Foreclosure Action 

which are based on the Mortgage Note, Mortgage Loan Agreement, and the guaranties thereof.   

26. Upon information and belief, the Forest Preserve District is paying out of public 

taxpayer funds the costs of the legal representation and litigation expenses in the Foreclosure 

Action arising from the substitution of the Forest Preserve District as a plaintiff therein.  

27. The Act defines and delimits the authority and power of the Forest Preserve 

District.  Section 8 of the Act, 70 ILCS 810/8, gives the Forest Preserve District the power to 

acquire “lands” by gift, grant, legacy, purchase or condemnation, as well as powers for the 

maintenance and improvement of such “lands.”  

28. The Assignment and Assumption Agreement, which the Board, Bayview, DOES and 

FDIC approved, and which the Bank and the Forest Preserve District entered into, does not provide 

for the acquisition of “lands” or any real estate.  Rather, it provides for the acquisition of certain 

financial instruments, for consideration from public taxpayer funds in the amount of $14,000,000. 

29. These financial instruments do not give the holder any right to acquire any 

“lands” or real estate, including any real estate identified in the instruments as collateral. 
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30. The validity and enforceability of these financial instruments is a highly contested 

matter in the Foreclosure Action.  

31. Thus, by entering in the Assumption and Assignment Agreement and related 

agreements, the Forest Preserve District merely acquired with public taxpayer funds a position in  

highly contested litigation.  The Forest Preserve District did not acquire any “lands” or real estate 

pursuant to these agreements.   

32. In effect, the Forest Preserve District used public taxpayer funds to “buy into” a 

highly contentious lawsuit, without obtaining thereby any “lands” or real estate.   

33. As a consequence of buying into a highly contested lawsuit, the Forest Preserve 

District has expended and continues to expend public taxpayer funds litigating a foreclosure 

action which is not necessary for the acquisition of “lands” or real estate. 

34. Nothing in the Forest Preserve Act grants the Forest Preserve District any power 

or authority to expend public funds for the acquisition of financial instruments whose 

enforceability is disputed and which are the subject of litigation.   

35. There is no legitimate public interest or purpose in the use of public taxpayer funds for 

the acquisition of financial instruments whose enforceability is disputed and the subject of litigation.  

36. Nothing in the Forest Preserve Act grants the Forest Preserve District any power or 

authority to expend public funds in litigating a foreclosure case such as the Foreclosure Action.  

37. There is no legitimate public interest or purpose for the use of public taxpayer 

funds for payment of litigation costs in the Foreclosure Action. 

38. The acquisition by the Forest Preserve District of the Loan Documents pursuant to 

the Assignment and Assumption Agreement is ultra vires and void, because the Forest Preserve 

District does not have the authority or power to enter into the Assumption and Assignment 

Agreement or any related agreements. 
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39. The acquisition by the Forest Preserve District of the Loan Documents pursuant to 

the Assignment and Assumption Agreement is ultra vires and void, because it does not serve any 

legitimate purpose for the use of public funds.  

40. The execution by the Forest Preserve District of the Loan Sale Agreement and the 

First Amendment is ultra vires and void, because the Forest Preserve District does not have the 

authority or power to enter into such agreements. 

41. The execution by the Forest Preserve District of the Loan Sale Agreement and the 

First Amendment is ultra vires and void, because such agreements serve no legitimate purpose for 

the use of public funds. 

42. The expenditure of taxpayer funds for litigation as a plaintiff in the Foreclosure 

Action is ultra vires and void, because the Forest Preserve District does not have the authority or 

power to expend public funds for this purpose.  

43. The expenditure of taxpayer funds for litigation as a plaintiff in the Foreclosure 

Action is ultra vires and void, because these ongoing litigation expenses serve no legitimate 

purpose for the use of taxpayer funds. 

44. The FPD, with the cooperation and assistance of the Bank, DOES and FDIC, is 

aggressively and callously proceeding with the Foreclosure Action, to the point of seeking to 

immediately displace and remove Plaintiffs from occupying their farm (and their personal 

residence) which secures the Mortgage Loan Agreement – even before issues regarding Note 

ownership, and FPD’s ultra vires acts, are determined on the merits. 

45. Plaintiffs have been damaged, actual direct and consequential, and continue to 

suffer great and irreparable harm, caused by the acts of, and in furtherance of, the conspiracy of 

Defendants complained of above, in amounts to be proven at trial. Plaintiffs also seek punitive 

damages against Defendants, and each of them, for their illegal conspiracy and related malice.  
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46. Plaintiffs also seek immediate preliminary injunctive relief, against Defendants 

and each of them, from proceeding with efforts to foreclose upon the farm which secures the 

Mortgage Loan Agreement, or to enforce Plaintiffs’ guaranties of said Mortgage Loan 

Agreement, or to displace Plaintiffs as the occupants and resident thereof, until such time as a trial 

is had on the merits herein, at which time Plaintiffs ask that the injunction be made permanent. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs seek judgment against Defendants, and each of them, and 

respectfully request the following relief: 

a. Defendants, and each of them, be immediately preliminarily enjoined from 
proceeding with any efforts to foreclose upon the real and/or personal property which 
secures the Mortgage Loan Agreement, or to enforce Plaintiffs’ guaranties of said 
Mortgage Loan Agreement, or to displace Plaintiffs as the occupants and resident 
thereof, until such time as a trial is had on the merits herein, at which time Plaintiffs 
ask that the injunction be made permanent; 

b. Defendants, and each of them, be found liable, jointly and severally, for entering into 
and participating in an illegal conspiracy to divert public taxpayer funds to their own 
benefit, and thus be ordered to account for and pay Plaintiffs their actual and 
consequential damages caused by Defendants’ wrongful acts, including but not 
limited to Plaintiffs’ attorney fees in the Foreclosure Action and in this action, and the 
difference between the appraised value of the Plaintiffs’ farm and the full remaining 
balance allegedly owed under the Mortgage Loan Agreement; 

c. That Plaintiffs be awarded punitive damages against Defendants, and each of them, 
jointly and severally, for their wrongful and malicious acts; 

d. Defendants, and each of them, jointly and severally, be ordered to pay Plaintiffs 
prejudgment interest and such further relief as the Court deems just and equitable. 
 

 RESPECTFULLY SUBMITTED, 

  /s/ Richard Kirk Cannon               
 Richard Kirk Cannon 

Law Offices of Cannon & Associates 
117 S. Cook St., #361 
Barrington, IL  60010-4311 
TEL:  (847) 381-1600 
FAX: (847) 381-6650 
EMAIL: rkcannon@cannoniplaw.com 
 

 Attorneys for Plaintiffs, Meryl Squires Cannon 
and by Richard Kirk Cannon, pro se 
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