
IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

 
KURT KOPEK,     ) 
       ) 
   Plaintiff,  )  
       ) 
  v.     )   
       )  
CITY OF AURORA,    ) 
Aurora Police Officers   ) 
EDGAR GALLARDO (#230),    ) Case No. 10-cv-5593 
TRACY ARCHER (#350),   ) 
ESMERELDA TELLNER (#337), and  )  
as-yet UNKNOWN AURORA POLICE   ) 
OFFICERS,      )  
       ) 
   Defendants.  ) JURY TRIAL DEMANDED 
 
 

COMPLAINT 
 

 Plaintiff, KURT KOPEK, by and through his attorneys, LOEVY 

& LOEVY, and complaining of Defendants, CITY OF AURORA, and 

Aurora Police Officers EDGAR GALLARDO (#230), TRACY ARCHER 

(#350), ESMERELDA TELLNER (#337), and as-yet UNKNOWN AURORA 

POLICE OFFICERS (collectively, “Defendant Officers”), states as 

follows: 

Introduction 

1. On the afternoon of September 2, 2008, Plaintiff was 

unlawfully arrested, physically beaten, and Tasered multiple 

times by the Defendant Officers.  Although Plaintiff had 

committed no crime, he was charged with four misdemeanors.  

Plaintiff was acquitted of all charges in May 2010 following a 

jury trial.   
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2. Plaintiff brings this suit pursuant to 42 U.S.C. §1983 

to redress the deprivations under color of law of his rights 

secured by the United States Constitution. 

Jurisdiction and Venue 

3. This Court has jurisdiction of the action pursuant to 

28 U.S.C. §§1331 and 1367.   

4. Venue is proper under 28 U.S.C. §1391(b).  All of the 

events giving rise to the claims asserted herein occurred within 

this judicial district. 

Parties 

5. Plaintiff is a 34-year old resident of Aurora, 

Illinois.  He graduated from Wheaton Warrenville South High 

School in 1993, and worked at Comcast for eight years.  

Plaintiff is currently taking courses through Penn Foster Career 

School.  Plaintiff has two children. 

6. Defendants Edgar Gallardo, Tracy Archer, Esmerelda 

Tellner, and the as-yet unknown police officers (collectively, 

“Defendant Officers”), are Aurora Police Officers.  At all times 

relevant to this Complaint, the Defendant Officers acted under 

color of law as police officers of the City of Aurora and acted 

within the scope of their employment. 

7. Defendant City of Aurora (“City”) is an Illinois 

municipal corporation that operates the Aurora Police Department 

(“Department”).   
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Factual Allegations 

8. On the afternoon of September 2, 2008, Plaintiff’s 

wife drove their 2002 Dodge Intrepid out of their driveway to 

pick their son up from school. 

9. Approximately two blocks from their home, in front of 

Clearwood Park, an Aurora Police Department squad car pulled 

Plaintiff’s wife over.  The driver of the squad car, Defendant 

Gallardo, arrested Plaintiff’s wife for driving with suspended 

license plates and a suspended driver’s license.   

10. The information Defendant Gallardo acted upon was 

incorrect.  The Illinois Secretary of State had not updated its 

system, and the license plates and driver’s license were, in 

fact, valid.   

11. During the arrest, Defendants Archer and Tellner 

arrived at the scene.  Plaintiff’s wife communicated the error 

to the Defendant Officers, who ignored her.  The Defendant 

Officers handcuffed Plaintiff’s wife, put her in the back of one 

of their squad cars, and proceeded to search Plaintiff’s car.  

12. Plaintiff’s wife asked Defendant Archer to call her 

husband (Plaintiff) and to inform him of what was happening, so 

that he could go pick up their son from school.  Defendant 

Archer called Plaintiff’s home, but hung up after Plaintiff 

answered the phone. 
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13. Plaintiff learned of his wife’s arrest minutes later, 

when one of his neighbors came to his house to tell him that she 

had seen Plaintiff’s wife in handcuffs.  Upon learning that 

information, Plaintiff left his home and walked to Clearwood 

Park. 

14. When Plaintiff approached the scene, he observed some 

of the Defendant Officers searching his car.  Plaintiff asked 

the Defendant Officers why they were searching his car. 

15. Defendant Gallardo told Plaintiff, in sum and 

substance, that he was not allowed to be there and should leave. 

16. Plaintiff informed the Defendant Officers that the 

vehicle they were searching was his, and that the woman they 

arrested was his wife, and he reiterated his inquiry as to what 

was happening.  The Defendant Officers shouted at him to leave.   

17. Defendant Gallardo removed his Taser gun from its 

holster and aimed it at Plaintiff’s head.   

18. Plaintiff left.  He began to walk away from the 

Defendant Officers, toward his house.  As he was walking away, 

Defendant Gallardo shot Plaintiff in the back with his Taser 

gun. 

19. Defendant Gallardo began punching Plaintiff in the 

face and head with a closed fist.  Defendant Gallardo jumped on 

Plaintiff’s back, and they fell to the ground.  On the ground, 
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Defendant Gallardo continued punching Plaintiff while Defendant 

Archer straddled Plaintiff’s torso.     

20. The Defendant Officers handcuffed Plaintiff’s hands 

behind his back.   

21. The Defendant Officers turned Plaintiff onto his back, 

with his hands handcuffed underneath him.  As Defendant Archer 

remained straddled over Plaintiff’s torso, Defendant Gallardo 

punched Plaintiff one last time in the mouth, lifted up 

Plaintiff’s shirt, pressed his Taser gun against Plaintiff’s 

skin, and discharged the weapon in drive stun mode multiple 

times. 

22. Paramedics and many other as-yet unknown police 

officers arrived at the scene.  Although Plaintiff had been 

Tasered and physically beaten by the Defendant Officers, he was 

not provided any medical assistance. 

23. The Defendant Officers put Plaintiff into the back of 

an Aurora Police Department van that had arrived at the scene.  

Despite the fact that it was more than 90 degrees Fahrenheit 

outside, the Defendant Officers refused to turn on air, or to 

roll down the windows of the vehicle.  Plaintiff was forced to 

sit in the dangerous heat for nearly one hour. 

24. Plaintiff was eventually taken to the Aurora Police 

Department, where he was detained for several hours.  At 

approximately 8:00 PM, Plaintiff was released on $100.00 bond. 
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25. Plaintiff was charged with Resisting a Peace Officer, 

Obstructing a Peace Officer, and Battery.  These charges were 

false, and maliciously brought.  The Defendant Officers had no 

probable cause to arrest Plaintiff, and no basis on which to 

charge him with any crimes. 

26. Plaintiff’s case proceeded to a jury trial in May 

2010.  Plaintiff was acquitted on all counts.   

Count I – 42 U.S.C. § 1983 
Excessive Force 

 
27. Each of the foregoing paragraphs is incorporated as if 

fully stated herein. 

28. As described in the preceding paragraphs, the conduct 

of Defendant Officers toward Plaintiff constituted excessive 

force in violation of the United States Constitution. 

29. The misconduct described in this Count was objectively 

unreasonable and was undertaken intentionally with willful 

indifference to Plaintiff's constitutional rights. 

30. The misconduct described in this Count was undertaken 

with malice, willfulness, and reckless indifference to the 

rights of others. 

31. The misconduct described in this Count was undertaken 

pursuant to the policy and practice of the Aurora Police 

Department in that: 
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a. As a matter of both policy and practice, the 

Aurora Police Department directly encourages, and 

is thereby the moving force behind, the very type 

of misconduct at issue here by failing to 

adequately train, supervise and control its 

officers, such that its failure to do so manifests 

deliberate indifference; 

b. As a matter of both policy and practice, the 

Aurora Police Department facilities the very type 

of misconduct at issue here by failing to 

adequately punish and discipline prior instances 

of similar conduct, thereby leading Aurora Police 

Officers to believe their actions will never be 

scrutinized and, in that way, directly encouraging 

future abuses such as those inflicted on 

Plaintiff; 

c. Municipal policy-makers are aware of, and condone 

and facilitate by their inaction, an environment 

within the Aurora Police Department in which 

officers fail to report misconduct committed by 

other officers, such as the misconduct at issue in 

this case; 

d. The City has failed to act to remedy the patterns 

of abuse described in the preceding sub-
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paragraphs, despite actual knowledge of the same, 

thereby causing the types of injuries alleged 

here. 

32. As a result of the unjustified and excessive use of 

force by Defendant Officers, and the City's policy and practice, 

Plaintiff has suffered injuries including, but not limited to, 

physical harm and emotional distress. 

33. The misconduct described in this Count was undertaken 

by the Defendant Officers within the scope of their employment 

and under color of law such that their employer, City of Aurora, 

is liable for their actions. 

Count II – 42 U.S.C. § 1983 
Failure to Intervene – Excessive Force 

 

34. Each of the foregoing paragraphs is incorporated as if 

fully stated herein. 

35. One or more of the Defendant Officers had a reasonable 

opportunity to prevent another Defendant Officer from using 

excessive force against Plaintiff, but they failed to do so. 

36. As a result of the Defendant Officers' failure to 

intervene, Plaintiff suffered pain and injury, as well as 

emotional distress. 

37. The misconduct described in this Count was objectively 

unreasonable and was undertaken intentionally with malice, 

willfulness, and reckless indifference to Plaintiff’s rights. 
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38. The misconduct described in this Count was undertaken 

by the Defendant Officers within the scope of their employment 

and under color of law such that their employer, City of Aurora, 

is liable for their actions. 

39. The misconduct described in this Count was undertaken 

pursuant to the policy and practice of the Aurora Police 

Department in the manner more fully described above. 

Count III – 42 U.S.C. § 1983 
Unlawful Detention 

40. Each of the foregoing paragraphs in this Complaint is 

incorporated as if restated fully herein. 

41. As described more fully above, one or more of the 

Defendant Officers unlawfully detained Plaintiff without 

justification. 

42. The misconduct described in this Count was undertaken 

with malice, willfulness, and reckless indifference to 

Plaintiff’s rights. 

43. As a result of the misconduct described in this Count, 

Plaintiff suffered damages including, but not limited to, 

physical harm and emotional distress. 

44. The misconduct described in this Count was undertaken 

by the Defendant Officers within the scope of their employment 

and under color of law such that their employer, City of Aurora, 

is liable for their actions. 
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45. The misconduct described in this Count was undertaken 

pursuant to the policy and practice of the Aurora Police 

Department in the manner more fully described above. 

Count IV – 42 U.S.C. § 1983 
Failure to Intervene – Unlawful Detention 

46. Each of the foregoing paragraphs is incorporated as if 

fully stated herein. 

47. One or more of the Defendant Officers had a reasonable 

opportunity to prevent another Defendant Officer from unlawfully 

seizing Plaintiff, but they failed to do so. 

48. As a result of the Defendant Officers' failure to 

intervene, Plaintiff suffered damages, including but not limited 

to emotional distress and anguish.   

49. The misconduct described in this Count was objectively 

unreasonable and was undertaken intentionally with malice, 

willfulness, and reckless indifference to the rights of others. 

50. The misconduct described in this Count was undertaken 

by the Defendant Officers within the scope of their employment 

and under color of law such that their employer, City of Aurora, 

is liable for their actions. 

51. The misconduct described in this Count was undertaken 

pursuant to the policy and practice of the Aurora Police 

Department in the manner described more fully above. 
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Count V – 42 U.S.C. § 1983 
Conspiracy 

52. Each of the foregoing paragraphs is incorporated as if 

fully stated herein. 

53. As described more fully in the preceding paragraphs, 

the Defendant Officers, acting under color of law and within the 

scope of their employment, entered into an agreement among 

themselves and other as-yet unknown police officers to deprive 

Plaintiff of his constitutional rights, including by conspiring 

to unlawfully detain Plaintiff, deny Plaintiff medical 

attention, and commit excessive force toward Plaintiff. 

54. The misconduct described in this Count was undertaken 

with malice, willfulness, and reckless indifference to the 

rights of others. 

55. The misconduct described in this Count was undertaken 

by the Defendant Officers within the scope of their employment 

and under color of law such that their employer, City of Aurora, 

is liable for their actions. 

56. The misconduct described in this Count was undertaken 

pursuant to the policy and practice of the Aurora Police 

Department in the manner described more fully above. 

57. As a proximate result of this conspiracy, Plaintiff 

suffered damages, including the deprivation of Plaintiff's 

constitutional rights, physical harm, and emotional distress. 
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Count VI – State Law Claim 
Assault / Battery 

58. Each of the foregoing paragraphs is incorporated as if 

fully stated herein. 

59. As described more fully in the preceding paragraphs, 

the actions of the Defendant Officers caused Plaintiff 

reasonable apprehension of imminent harm and constituted 

offensive physical contact with Plaintiff.  

60. As a result of the actions of the Defendants Officers, 

Plaintiff sustained physical and emotional injuries. 

61. The misconduct described in this Count was objectively 

unreasonable and was undertaken intentionally with malice, 

willfulness, and reckless indifference to the rights of others. 

62. The misconduct described in this Count was undertaken 

by the Defendant Officers within the scope of their employment 

such that their employer, City of Aurora, is liable for their 

actions. 

Count VII – State Law Claim 
False Arrest / Detention 

 

63. Each of the foregoing paragraphs is incorporated as if 

fully stated herein. 

64. As described more fully above, Plaintiff was arrested 

and detained by the Defendant Officers without lawful 

justification.   

65. The misconduct described in this Count was objectively 
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unreasonable and was undertaken intentionally with willful 

indifference to Plaintiff's constitutional rights. 

66. The misconduct described in this Count was undertaken 

by the Defendant Officers within the scope of their employment 

and under color of law such that their employer, City of Aurora, 

is liable for their actions. 

Count VIII – State Law Claim 
Malicious Prosecution 

67. Each of the foregoing paragraphs are incorporated as 

if fully stated herein. 

68. In the manner described more fully above, Plaintiff 

were improperly subjected to judicial proceedings unsupported by 

probable cause to believe that he had committed crimes.  These 

judicial proceedings were instituted and continued maliciously, 

resulting in injury, and all such proceedings were terminated in 

Plaintiff's favor in a manner indicative of his innocence. 

69. Specifically, the Defendant Officers accused Plaintiff 

of criminal activity knowing those accusations to be without 

probable cause and made statements to prosecutors with the 

intent of exerting influence to institute and continue judicial 

proceedings. 

70. The Defendant Officers made statements regarding 

Plaintiff's alleged culpability with knowledge that the 

statements were false and perjured.  In so doing, the Defendant 
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Officers fabricated evidence and withheld and destroyed 

exculpatory information. 

71. The misconduct described in this Count was undertaken 

with malice, willfulness, and reckless indifference to the 

rights of others. 

72. As a proximate result of this misconduct, Plaintiff 

suffered injuries, including but not limited to emotional 

distress. 

73. The misconduct described in this Count was undertaken 

by the Defendant Officers within the scope of their employment 

and under color of law such that their employer, City of Aurora, 

is liable for their actions. 

Count IX - State Law Claim 
Conspiracy 

74. Each of the foregoing paragraphs is incorporated as if 

fully stated herein. 

75. As described more fully in the preceding paragraphs, 

the Defendant Officers entered into an agreement among 

themselves and other as-yet unknown police officers to 

participate in an unlawful act or act in an unlawful manner 

toward Plaintiff, including by conspiring to assault and batter 

Plaintiff, to falsely arrest him, to intentionally inflict 

emotional distress upon him, and to maliciously prosecute him. 

76. The Defendant Officers committed one or more overt 
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acts to further their common scheme of participating in an 

unlawful manner toward Plaintiff. 

77. As a proximate result of this conspiracy, Plaintiff 

suffered damages, including but not limited to emotional 

distress.  

78. The misconduct described in this Count was undertaken 

by the Defendant Officers within the scope of their employment 

and under color of law such that their employer, City of Aurora, 

is liable for their actions. 

Count X – State Law Claim 
Intentional Infliction of Emotional Distress 

79. Each of the foregoing paragraphs are incorporated as 

if fully stated herein. 

80. In the manner described more fully above, the 

misconduct of the Defendant Officers toward Plaintiff 

constituted intentional infliction of emotional distress. 

81. The misconduct described in this Count was extreme and 

outrageous. 

82. The misconduct described in this Count was undertaken 

with the intent to inflict severe emotional distress or with 

knowledge that there was a high probability that their conduct 

would inflict such distress. 

83. As a result of the Defendant Officers' misconduct, 

Plaintiff experienced severe emotional distress. 
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84. The misconduct described in this Count was undertaken 

by the Defendant Officers within the scope of their employment 

and under color of law such that their employer, City of Aurora, 

is liable for their actions. 

Count XI – State Law Claim 
Respondeat Superior 

85. Each of the foregoing paragraphs are incorporated as 

if fully stated herein. 

86. In committing the acts alleged in the preceding 

paragraphs, the Defendant Officers were members and agents of 

the Aurora Police Department acting at all relevant times within 

the scope of their employment. 

87. Defendant City of Aurora is liable as principal for 

all torts committed by its agents. 

Count XII – State Law Claim 
Indemnification 

 

88. Each of the foregoing paragraphs is incorporated as if 

fully stated herein. 

89. Illinois law provides that public entities are 

directed to pay any tort judgment for compensatory damages for 

which employees are liable within the scope of their employment 

activities. 

90. The Defendant Officers are or were employees of the 

Aurora Police Department, who acted within the scope of their 

employment in committing the misconduct described herein. 
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 WHEREFORE, Plaintiff KURT KOPEK respectfully requests that 

this Court enter judgment in his favor and against Defendants, 

CITY OF AURORA, and Aurora Police Officers EDGAR GALLARDO 

(#230), TRACY ARCHER (#350), ESMERELDA TELLNER (#337), and as-

yet UNKNOWN AURORA POLICE OFFICERS, awarding compensatory 

damages, costs, and attorney’s fees, along with punitive damages 

against each of the individual Defendant Officers in their 

individual capacities, as well as any other relief this Court 

deems appropriate. 

 

 

JURY DEMAND 

 Plaintiff hereby demands a trial by jury pursuant to 

Federal Rule of Civil Procedure 38(b) on all issues so triable. 

 

      RESPECTFULLY SUBMITTED, 

 
      _/s/ Roshna Bala Keen__ 
      Attorney for Plaintiff 
 

Arthur Loevy 
Jon Loevy 
Roshna Bala Keen 
LOEVY & LOEVY 
312 North May Street 
Suite 100 
Chicago, IL 60607   
(312) 243-5900 
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